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Sgerox J. An annal ad ralereni tax ot eighty cents upon 
each one hundred. dollars value of taxable property for Terri 
torial purposes npon the assessed value of all property in this 
Territory, not by this Act exempted irom taxation, i5 hereby 
levied and directed. to be collected and pie 1: and upon the 
same property the Board of Commissioners from each county 
is also hereby authorized and empowered to levy and collect 
annually a tay for county expenditures not exceeding one hun- 
dred and. fifty cents on each one hundred dollars; and upon 
the same property the Board of Commissioners of cach county 
is alo hereby authorized and empowered to levy and collect 
annually such additional and special taxes as the laws of this 
Territory may authorize or require them to levy aud collect: 
Provided, hrs, That whenever the Board of Counts 
stoners levs any tax they shall cause such less to be entered en 
the record of their proc eodings, and shall direct their Clerk to 
deliver a certified copy thereof to the Assessor, Tax Collector, 
Auditor and Treasurer, each of whom shall file said copy in 
his office. 

Se. 2. The Board of County Commissioners of each county 
shall, at their regular meeting in April, unless otherwise pro- 
vided bs special Act, annually assess the amount of taxes that 
shall be levied for county purposes, designating the number of 
cents which shall on each one hundred dollars of taxable m 
erty, real or personal, be levied for each purpose, and shall be 
died thereto the amount levied by law on each one hundred 
dollars of taxable property, real or personal, for either Terri 
torial or county purposes All taxes levied under the provis- 
ions of this Act shall be paid in the lawful money of the United 
States: Provided, however, That nothing in this Act shall be 
construed so as to prohibit any county, city or town from levy- 
ing and collecting general or special taxes in accordance with 
the provisions of its charter or of any special Act. The Board 
of Commissioners of each county shall, prior to the first Mon- 
day in April each year, cause to be prepared suitable and 
well bound books for the use of the Assessor, in which he shall 
enter the tax list or assessment roll as hereinafter provided. 
Said books shall contain suitable printed or written heads, and 
be ruled to conform with the form of the assessment roll as 
provided by this Act. 

Sec. 3. Every tax levied under the provisions or authority 
of this Act is hereby made a lien against the property assessed, 
which lien shall attach on the first Monday in April in each 
year, on all property then in this Territory, and on all other 
property whenever it reaches the Territory, and shall not be 
satisfied ur removed until the taxes are all paid, or the prop- 
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erty has absolutely vested in a purchaser under a sale for taxes: 
Provided, That where property, both real and personal is a~- 
sessed to any person, firm, corporation or company, the whole 
amount of the tax so levied and assessed shall be and is hereby 
made a lien upon the real property of such persons, firm, cor- 
perations or company. 

SEC 4. All property in this Territory shall be taxed as real 
or personal property. The term real property, as used in this 
Act, shall inelade lands and all unmovable property thereon. 
The term personal property, as used in this Act, shall include 
all property except real property. AN property in this Terri- 
tory shall be subject to taxation, except—AF irst. AH lauds and 
lots of ground with buildings, improvements and structures 
thereon, belonging to the Territory, or any municipal corpora- 
tion, or to any county of the Territory, and all lands belonging 
to the United States or to this Territory, and all ang. and 
improvements belonging to the United Mtates or to this Terri- 
tory—Aveond, Court houses, Jails, town halls, houses occupied 
by fire and military companies, and their apparatus, and other 
public structures and edifices, and all squares and lots kept 
open for health or public use, or for ornament, belonging to 
any county, city, town or village in this Territory. public li- 
braries, colleges, school.liouses and other buildings tor the pur- 
pose of education, with their furniture, libraries and all other 
equipments, and the lots and lands thereto appurtenant and 
used therewith, so long as the same shall be used for that pur- 
pose: Provided, That when any of the property mentioned in 
this subdivision is private property, from which a rent or other 
valuable consideration is received for its use the same shall be 
taxed a~ other property— Third. Public hospitals. asylums, poor 
houses, and other charitable or benevolent institutions for the 
relief of the indigent or afflicted, and the lots or lands thereto 
appurtenant, with all their furniture and equipments, all 
grounds and buildings belonging to agricultural societies, so 
long as the same shall be used for that purpose only, and with- 
out pecuniary gain—Fourth. Churches. chapels, and other 
buildings for religious worship, with their furniture and equip- 
ments, and the lots of ground appurtenant thereto and used 
therewith: Provided, Rent is not paid for such ground so 
long as the same shall be used for such purposes ouly, without 
yielding rent—/7fth. The buildings and lots of gr ound appur- 
tenant thereto, and used therewith, owned and used by the Or- 
der of Free and Accepted ! Masons, the Independent Order of 
Odd Fellows, or by any benevolent or charitable society, ex- 
cept such buildings and lots of ground as are owned in connec- 
tion with individual owners, then only to the extent owned by 
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such order or societies, cemeteries and graveyards, set apart 
and used for the purpose of interring the dead lr. The 
property of widows or orphan children, not to exceed the 
amount of one thonsand dollars to any one family See. 
Growing crops— Ligàth. Capital stock of incorporated compa- 
nies, where the assessable property has been assessed—also ini- 
ning claims: Prorided, That all machinery used in mining 
claims, and all property and improvements appurtenant to or 
upon mining claims, which have an independent and separate 
valne, shall be subject to taxation— Ninth. Tools of mechanics, 
farming tools of husba: -Imen, libraries of professional men 
and private citizens, household furniture of families or house- 
holders which do not exceed in value to each the sum of fifty 
dollars, and tools of miners which do not exeeed in value to 
each owner the sum of fifty dollars. 

Sec. 5. The term “real estate,” whenever used in this Act. 
shall be deemed and taken to mean and include, and it is hereby 
declared to mean and include, the ownership of, or claim to, or 
possession of, or right of possession to, any land within the 
Territory, and the claim by or possession of any person, firm, 
corporation, association or company, to any land shall be 
listed under the hea lof real estate. The term * personal prop- 
erty.” whenever used in this Act, shall be deemed and taken to 
mean, and it is hereby declared to mean and include, all house- 
hold and kitchen furniture, all law, medieal and miscellaneous 
libraries, all goods, wares and merchandise, all chattels of 
every kind and description, all money on hand or on deposit in 
bank or banks, or with individuals, all moneys at interest, se- 
cured by mortgage or otherwise ; gold dust, silver bars, bullion, 
solyent debts, other than those mentioned in this section, when 
the amount thereof exceeds the indebtedness due, or to become 
due, to residents of the Territory, of the party assessed ; 
stucks of goods on hand; horses, mules, oxen, cows, calves, 
beef cattle, hogs, sheep, goats, jacks and jennets and cattle of 
every description; wagons, carriages, buggies, omnibuses, sta- 
ges, stage coaches, sulkies, carts, drays and all other vehicles, 
whether for use, or pleasure, or hire; all machines and machi- 
nery: all works and improvements; all store ships and hulks: 
all steamers, vessels, and water craft of every kind and name, 
either owned in whole or in part by a resident or residents of 
the Territory, or navigating the waters of any river or bay in 
the Territory. and having a general depot or terminus within 
the Territory; all capital loaned, invested or employed in any 
trade, commerce, or business whatever; the capital stock of all 
corporations, companies, associations, firms or individuals doing 
business or having an office in the Territory; the money, prop- 
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erty and effects of every kind, except real estate; of all banks, 
banking institutions or firms, bankers, money lenders and bro- 
kers; all houses, buildings, fences, structnres, erections, or 
other improvements, built or erected upon any land, whether 
such land be private property, or the property of the Terri- 
tory, or of the United States, or any municipal corporation, or 
county in the Territory; and all property of whatsoever kind 
or nature not included in the term “ real estate, as said term 
is defined in this Act. 


ASSESSORS. 


Assessore to qualify and give bor is, section 6. 

Bond, by whom approved and with whom filed. section 6. 
Deputies, may appoint, number of, section 7. 

Apportionment of, how made, section 7. 

Apportionment to be filed with Recorder seetion 7 

Revocation of appointment, how made, section 7. 

De, uty, to qualification, section 7. 

Deputy, oath of office to be endorsed on appointment, section 7. 
Assessors may reg ee bond from deputies, section 7. 


e To be perronally liable for deputies, section 7. 
Neglect of duty, habiiity for. penalty, etc., section 8 
$i When suit may be instituted on bond, section 9. 
x For whose benefit suit may be brought, section 9. 
i Authority to administer oaths, section 10. 
'3 When to ascertain the nmount of property to be assessed, section 11. 
s Valuation of, to be determined, section 11. 
M To demand description of property assessed, section 11. 
ss Statement of personal property to be entered by, section 11. 
" To be subscribed and sworn to, section 11. 
a Refusal to give description of property, section 11. 
ne To make description and statement of such property, section 11. 
s Assessment to be doubled on same, section 11. x ^ 


Absent owners, mode of assessment, how to be designated, section 11, 
Real estate, list of, to be furnished to Assessor, section 12. 

s " when in other counties in the Territory, section 12. 
Owners to give list and description of, section 12. 

st * *" e of personal property and place etc., section 12. 
Assessor, his duty relative to property in other parts of the Territory, section 13. 
Incorporations, how assessed, section 14. 
Where not aesessable to individual, section 14. 
Incorporations where to be nesessed, section 14. 
Provision, when taxes shall be deducted, section 14. 
Undivided property of deceased persons, to whom listed, section 14. 
Probate Judge to direct payment of taxes, section 14. 
Distribution of estates not to be made until taxes are paid, section 14. 
Falge list, return of, penalty for, section 15. 
False name or refusal to give name, penalty for, section 16. 
When assessor to be made liable for taxes, section 17. 
District Attorney, duties of, section 17. 
Provision relative to commencement af suit, section 1%. 
When Assessors not made liable, section 17. 
Persons refusing to give list o! property, penalty ior neglect, section 17. 
Assessment roll, by whom prepared, section 18. 

„ " what to contain, etc., section 18, 
» When two or more parties claim game land, gectian 18. 
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Poll Tax, how to be arranzed on poll book, section 18. 
Assessment Roll, form of, section 18. 
Tax List, when to be completed by Assessor, section 19. 

* i to whom returns are to be made, section 19 
Notice to be given to Commissiuners by county clerk, section 19. 
Equalization, Board of, meeting of, section 19. 


N notice to be given by publication of etc., section 19. 

Subsequent assessment roll, duties of Assessor, section 20. 
"s sk when to be returned. section 20. ES 
oe Assessor to deliver copy of to Co. Auditor, section 20. 


Assessors and deputies to keep correct account of time employed in assessing, and 
verify to the same, section 21. 

Pay ment for services, how and by whom made, section 21. 

Number of days allowed by commissioners, may be fixed, section 21. 

Time when real estate shall not be asseseed, seetion 21. 


See. 6. Each County Assessor, before entering upon the 
duties of his offiee, shall execute to the Territory of Idaho a 
bond in the penal sum of three thousand dollars, with two or 
more sufficient sureties, to be approved by the County Com- 
missioners, conditioned for the faithful performance of all the 
duties of his office required by law. which bond shall be filed 
with the County Recorder, and shall take the oath of office 
preseribed by law, which shall be endorsed ou his official bond. 

Spe. T. Said Assessor shall have the power of appointing 
two deputy Assessors and no more, except as Tax Collectors, 
and as provided in Sec. 25 of this Act, to aid him in his of- 
ficial duties. The appointment, shall be in writing and signed 
by the Assessor, and shall be filed in the office of the County 
Recorder. The Assessor may revoke the appointment of any 
deputy at will by writing filed in the same office. Each deputy 
before entering upon his duties shall take the oath of office, 
which shall be endorsed upon his appointment, The Assessor 
may take from each of his deputies a bond with sureties for 
the faithful performance of his duties; but the Assessor per- 
sonally shall be liable on his official bond for all acts of his 
deputies. 

Neo. 8. If any Assessor or deputy Assessor shall be guilty 
of neglect of the duties enjoined on him by law, he shall be li- 
able to indictment in any court of competent jurisdiction, and 
fined in any sum not exceeding five hundred dollars. 

Seo. 9. Suit may be instituted on the Assessor's bond, in 
the wanner provided by law, for the benefit of any person who 
may be aggrieved by the w rongful act or conduct of such As- 
sessor or his deputy. 

Seo. 10. The Assessor and his deputies are hereby author- 
ized to administer all oaths and affirmations contemplated by 
law, in the discharge of their duties as such Assessors. 

Sro. 11. Between the first Monday in April and the first 
Monday in July, in each year, the County Assessors, except 
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otherwise required by special enactment, shall ascertain, by 
diligent inquiry and examination, all property in his county, 
real or personal, subject to taxation, and also all persons, cor- 
porations, associations, companies, or firms, owning, claiming 
or having the possession or contro! thereof; and he shall then 
determine the full and eash value of all such property, and 
shall list and assess the same to the person, firm, corporation, 
association or company owning or having the possession, charge 
or control thereof. For the purpose of enabling the Assessor 
to make such assessment, he shall demand from each person 
and firm, and from the president, cashier, treasurer or mana- 
ging agent of such corporation, association or company, within 
his county, a particular description, under oath or affirmation, 
of all the veal estate within the county owned, claimed 
by or in the possession or control of such person, firm, 
vorporation, association or company; also a complete state- 
ement, under oath or affirmation, of all personal property 
within said county belonging to said person, firm, corpo- 
‘ation, association. or company, which statement shall be en- 
tered by the Assessor in a book to be kept by him for that pur- 
pose, and shall be subscribed and sworn to iu every case by the 
person making the same. If any person. officer or agent shall 
neglect or refuse, on demand of the Assessor or his deputy, to 
give under oath or affifmation a description and statement, re- 
quired by this seetion, or subscribe and swear to the same, the 
Assessor shall make the description and statement as aforesaid, 
and shall make an estimate of the value of said property which 
such person, officer or agent neglected or refused to render un- 
der oath or affirmation, and the value so fixed shall be doubled 
by the Assessor, and shall not be reduced by the Board of 
Equalization. If the owner of any property not listed by any 
other person shall be absent or unknown, the Assessor shall 
make an estimate of the value of such property. If the name 
of the absent owner is known to the Assessor, the property 
shall be assessed in his, her or their name; if unknown to the 
assessor, the property shall be assessed to unknown owners.” 
Sec, 19. At the same time and in the same manner as the 
‘other lists of property herein required or given, each and 
every person shall deliver, under oath or affirmation, to the As- 
sessor, a similar list of all the real estate with the improve- 
ments thereon, if any, and other personal property which he 
or the firm of which he is a member, and the corporation, asso- 
eiation or company of which he is president, cashier, treasurer, 
secretary, trustee or managing agent, owns, claims, or has 
charge, possession or control of, in any other county of the Ter- 
ritory, which he does not of his personal knowledge know has 
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been assessed in such other county for that year, which list 
shall particulariy describe each tract of land and each city or 
town lot ¢entained therein, so thet the same may be found and 
known by such description, and all vessels, steamers and other 
water craft, and shall also specify each and all deposits, if any, 
and persons with whom such deposit or de} sits are made, and 
the place or places in which the same may be found, unless he 
shal have included all such money, gold dust, silver bars and 
bullion in the list of property in his county, which it shall be 
lawful to do; and shall also specify the kind and nature of all 
other personal property in such county belonging to or under 
the charge, control, or in the possession of Lim or them. 

Sec. 13. Every Assessor, as soon as he shall have received 
a list of any property in another county, under the foregoing 
section, shall make ont from the lists delivered to him, a list for 
each county in which any taxable property may be, and shall 
transmit the same, by mail or express, to the Assessor of the 
proper county, who shall assess the same as other taxable prop- 
erty therein, if it has not been before assessed for the same 
year. 

Sec. 14. The owner or holder of any stock in any firm, 
incorporated company, or association, the entire capital of 
which is invested in property which is assessed, or the capital 
of which is assessed, shall not be assessed individually for his 
stock in such company or association: nor shall any person 
having an interest in any partnership or firm be individually 
assessed for the partnership or firm property, if such property 
is assessed to the partnership or firm. The property of every 
firm. incorporated company or association, shall be taxed in the 
county where the prop.rty issituated : Provided, That when- 
ever any portion of the property of any such company shall 
be assessed and taxed in the county wherein the same is located, 
then, upon presentation at the principal office of such company 
of the certificate or receipt of the tax collector of said connty, 
that such taxes have been paid in another county, the same 
shall be deducted at the principal office from the aggregate 
amount of taxes imposed upon or paid by said company for the 
same property, in the county wherein the principal office of the 
said company is situated. The undivided property of deceased 
persons may be listed to the heirs, guardians, executors or ad- 
ministrators, as the ease may be, and the payment of taxes 
made by either shall bind all parties in interest for their equal 
po It is hereby made the duty of every Probate 
Judge, from time to time, to direct each and every adminis 
trator and executor (whieh direetion may be specially given in 
each case, or by general order) to pay out of the funds of the 
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estate all taxes that have attached or accrued against such es 
tate after the passage of this Act; and no order or decree for 
the distribution of any property of any decedent among the 
heirs, or devisees, shall be made until all taxes which have been 
attached to or accrued against the estate shall have been paid. 

See. 15. If any person shall wilfully make or give. under 
vath or affirmation, a false list of his, her or their taxable prop- 
erty, or a false list of taxable property under his, her or their 
control, such person shall be deemed guilty of perjury , and 
upon convietion thereof, shall be punished therefor as is by law 
prov ided for the punishment of perjury. 

Sec, 16. If any person shall give the Assessor or his dep- 
uty a false name. or shall refuse to give his or her name, or 
shall refuse to give a list of property, as is by this act required, 
or shall refuse to swear or affirm to such list, he or she shall be 
guilty of a misdemeanor, and shall be arrested upon complaint 
of the Assessor or his deputy, and upon conviction before a 
Justice of the Peace, he or she shall be punished by a fine of 
uot less than ten dollars, nor more than five hundred dollars, 
or by imprisonment for aterm of not less than two days, nor 
more than three months. or by both 8üch fine and imprison- 
ment. 

Seo. 17. The Assessor and his sureties shall be and they are 
hereby made liable for the taxes on all taxable property within 
the county, when through his neglect it remains unassessed: 
and it is hereby made the duty of the Distriet Attorney of such 

county to commence suit against such Assessor and his snre- 
ties for the amount of taxes due on property not assessed by 
him: Provided, That such suit shall not be cominenced until 
a the Assessor shall have completed the assessment roll each 


— 


‘ar; and if any non- assessment was caused by the refusal of 


He owner, claimant or agent of such property; or if the per- 
son or persons having it in possession, or under his or their con- 
trol or charge to give a list to the Assessor, the Assessor shall 
not be liable; but the person whose refus al to give the Assessor 
a list caused the omission, shall pay double the taxes imposed 
upon property regularly assessed. 
Suc. 18. It shall be the duty of the Assessor to prepare a 
tax list, or assessment roll, alphabetically arranged in the book 
or books furnished him by ‘the Board of Commissioners fur that 
purpose, in which book, or books, shall be listed or assessed all 
the real estate, improvements on real estate, improvements on 
public lands and all personal property within the limits of the 
county ; and in said book or books he shall set down in separ- 
ate columns ;— Fürst. The date of assessment-—Second. The 
D — * 
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names of the taxable inhabitants, firms, incorporated compa- 
nies or associations in alphabetical order, if known; if un- 
known, the property shall be assessed to unknown owners,” 
and if any person shall refuse to make a statement of his 
property, under oath, as required by this Act, that fact shall 
be noted under his name—7^rd. All real estate and improve- 
ments taxable to each inhabitant, firm, incorporated company 
or association, described by metes and bounds or by common 
designation or name, if situated within the limits of any city 
or incorporated town describing by lots or fraction of lots; if 
without said limits giving the number of acres as nearly as can 
be conveniently ascertained, and the location and township 
where situate; all improvements on publie lands, describing as 
nearly as possible the location of such improvements: Provi- 
ded, That when two or more parties claim, or give a descrip- 
tion of the same land, it shall be assessed to each party making 
such claim, or giving such description, according to the esti- 
mated value of the claims of each— Fourth. The cash value of 
real estate and improvements thereon — 77/74. The cash value 
of all improvements on real estate, when the same is assessed 
to a person other than the owner of said real estate ST. 
The cash value of ull personal property, except improvements 
on real estate or public lands taxable to each—Seventh. The 
total value of all property taxable to each, and no further des- 
eription of personal property than that required by the fore- 
going provision of this section shall be needed or be requisite 
to render the assessment binding and effective—/ighth. He 
shall also place in a separate column, opposite the name of each 
person; liable to pay a poll tax, the figure one, (1.) 

The form of the assessment roll shall be substantially as fol- 
ows: 
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Rec. 19. On or betore the first Monday in July, in each 
vear, the Assessor shall complete his tax list, or assessment 
roll, and shall attach his certificate thereto, and deliver it and 
all the original lists of property given to him to the clerk of 
the Board of County Commissioners; and as soon as he re- 
ceives the said assessment roll, the clerk of the Board of Com- 
missioners shall give notice of the fact, specifying therein the 
time of the meeting of the Board of Eqalization, by publica- 
tion in one newspaper, if there be one published in the county, 
and if none, then in such manner as the Board of Commis- 
sioners shall direct ; and he shall keep the roll open in his of- 
fice for publie inspection. 

Sec. 20. It shall be lawful for the Assessor, and it is hereby 
made his duty, at any time subsequent to the first Monday in 
July, and prior to the first Monday in November, in each year, 
to assess any personil property which shall not be on the reg- 
ular list, or which shall have been brought into the county after 
the first Mouday in July and prior to the first Monday of No- 
vember, in each year, and he shall enter such assessment in a 
separate portion of the tax list or assessment roll, under the 
head of “subsequent assessments,” and shall deliver a true 
copy of the original assessment to the County Auditor, to be 
by him eompared with the entries on the assessment roll. and 

“the same shall then be filed with the clerk of the Board of 
Commissioners. 

Sego. 21. The Assessor and his deputy shall keep a correct 
aceount of the number of days they have been employed in the 
discharge of their official duties, and shall verity the same on 
oath. before the clerk of the Board of Commissioners, or other 
person qualified to administer oaths, and then shall present 
said account to the Board of Co nmissioners who, if satisfied of 
the correctness of the same, shall allow it and ‘order payment 
to be made at the rate of eight dollars per lay: Provided, 
That the Board of Commissioners may fix the number of days for 
which pay shall be allowed any Assessor or deputy for assessing 
the county: and, Provided further, That it shall be the duty of 
the Assessor between the first Monday of April and the first 
Monday of July, of each year, to assess all real estate and per- 
sonal property within his county, between those dates, and no 
real estate shall be assessed after the first Monday of July in 
each year. 


EQUALIZATION. 
squalization, Board of, section 22. 
It Who shall constitute the Board of, section 22, 
Ss Clerk of, who shall be section 22, 


i When to meet, section 22. 
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xx Limitation of time for session, section 22. 
B Power of Board to determine complaints, section 22. 
5 May change valuation of property, section 22, 
8 Where persons refuse fo be assessed, section 22. 
* When reduction shall no. be made on Assessment Roll, section 22. 
E When the Board add to Assessment Roll, Clerk to notify owners.gec. 22. 
$s Duty of Clerk after adjournment of Board, section 22. 
* Additions to Assessment Roll to be published, section 22. 
i When not published in paper, notices to be posted, section 23. 
n Additional assessment, when parties may appear, reply to, section 22. 
s Clerk to report to Auditor relative to changes, section 22. 
5 County Auditor to report to Controller all changes, section 22. 
M Assessor to be present during session of Board of Equalization, sec. 22 
M Deputy to also be present when required, section 22. 
s What constitutes a Board of Equalization, section 22. 
A What to control the action of the Board, section 22. 
it Clerk of Board after adjournment to enter changes, section 23 
i After corrected to he delivered to Auditor, section 23. 
em Duty of Auditor, section 23. 
ss When Auditor to deliver Assessment Roll to Tax Collector, gection 93. 
s Compensation of Auditor for services, section 23. 


Sec, 92, The Commissioners of the county shall constitute 
a Beard of Equalization, of which the clerk of the Board of 
Commissioners shall be clerk. The Board of Equalization 
shall meet on the second Monday in July in each vear, and 
shall continue in session from time to time until the business 
of equalization presented to them is disposed of: Provided, 
however, That they shall not sit after the fourth Monday in 
July, except as in this section provided. The Board of Equal- 
ization shall have power to détermine all complaints made in 
regard to the assessed value of any property, and may change 
and correct any valuation, either by adding thereto or deduct 
ing therefrom, if they deem the same fixed in the assessment 
roll too small or too great, whenever said sum be fixed by the 
owner or assessor, except that in the ease where the person 
complaining of the assessment has refused to give the Assessor 
his or her list under oath as required by this Act no reduc- 
tion shall be made by the Board of Equalization in the assess- 
ment made by the assessor; and if the Board of Equalization 
shall find it necessary to add to the assessed valuation of any 
property on the assessment roll, they shall direct their clerk to 
give notice to the person interested by letter deposited in the 
post office, express or otherwise, naming the day when they 
shall act in that case and allowing a reasonable time to appear. 
As soon as possible after the adjournment of the Board of 
Equalization in July, its clerk shall make out a list of all per- 
sous, the valuation of whose property has been added to, with 
the amount so added on the assessment roll, who have not ap- 
peared before the Board, and a list of all property, the valuation 
of which has been added to the assessment roll, with the 
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amount so added, the owners of which have not appeared be- 
fore the Board; and the Board of Commissioners shall cause 
the same to be published in one newspaper in the county, if 
there be any, and if not, then by posting a copy of the same in 
three publie and conspicuous places in the county, one of which 
shall be at the Court House door; and any person to the as- 
sesseil value of whose property there was an amount so added, 
not appearing before the Board of Equalization in July may 
appear before the Board on the fourth Monday in August, and 
upon making affidavit of his or her property, he or she shall 
have a hearing before the Board of Equalization and the de- 
termination shall then be final; and the clerk of the Board of 
Equalization shall note all changes made and report the same 
to the Auditor, who shall make the changes required in the 
original assessment roll, and the Auditor shall in his next 
regular statement to the Controller of the Territory report 
such changes in such statement. During the session of the 
Board of Equalization the Assessor shall be present, and also 
any deputy whose testimony may be required by the parties 
appealing to the Board, and they shallshave the right to make 
any statement concerning any assessment, and producing evi- 
dence relating to the question before the Board. A quorum of 
the Board of Commissioners shall be sufficient to constitute 
the Board of Equalization, and a majority of the members 
present shall determine the action of the Board. 

Src. 28. During the session, or as soon as possible after the 
adjournment of the Board of Equalization, its clerk shall enter 
upon the asseesment roll all the changes and corrections made 
by the Board, and thereupon deliver the assessment roll so cor- 
reeted to the County Auditor, whose duty it shall be to add up 
the eolumns of valuation and enter the total valuation of each 
description of property on the roll, and also carry out in a sep 
arate money column the totals of taxes composed of Territo- 
rial, county and other taxes to each person; and on or before 
the first Monday in August he shall deliver the original assess- 
ment roll; and on or before the first Monday in November 
the subsequent assessment roll with his certificate thereto at- 
tached, to the sheriff, who shall be ez-offfe?o Tax Collector of 
all taxes due or unpaid thereon: Provided, That for the ser- 
vices of the Auditor rendered according to the provisions of 
this section, in carrying out the totals of taxes to each person, 
he shall receive a sum to be fixed by the Board of Commis- 
sioners of his county, not to exceed fifty cents a folio, countin 
each necessary figure as equivalent,to one word: Provided, 
That no compensation shall be received by the Auditor for any 
other work required of him in this! section: Provided also, 
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That nothing in this section shall be construed to give any ad- 
ditional compensation to those Auditors who are paid by sal- 
aries. 
TAX COLLECTOR 
Tax Collector to give bond, section 24. 


5 hi Bond, amount of, section 24. 

i$ sé Approved of, by whom, section 24. 

$e Bs With whom filed, section 24. 

is ae Oath of office to be endoraed on bond, section 24, 

i se May appoint deputies, section 25. 

s © — To be made liable for acts of deputies, section 25. 

bg To compensate deputies, section 25. 

d And deputies to be governed by Sec. 7 of this Act, section 25. 
or vs Neglect or retusal to perform duty, section 26. 

= Penalty for neglect of duty, section 26. 


Src. 94. The County Tax Collector before entering upon 
the duties of his office shall excute to Idaho Territory a bond 
in the penal sum of five thousand dollars, or in a greater sum 
if the Board of Commissioners of the county require it, with 
two or more sureties to be approved by the County Commis- 
sioners conditioned for the faithful performance of all the du- 
ties of his office as required by law ; said bond shall be filed in 
the office of the County Recorder, and shall take the oath of 
office as prescribed by law, which shall be endorsed on said 
bond: Provided, That-no bond shall be required in a greater 
sum than twice the amount of taxes to be collected. 

Sec. 25. The Tax Collector shall have the power of ap- 
pointing one or more depnties to aid him in his official duties, 
for whose conduct he and his sureties shall be liable on his of- 
ficial bond: Provided, however, That said tax callector shall 
compensate said deputies for their services: and Provided 
Further, In the appointment of said deputies the collector and 
deputies herein provided for shall be governed by the provis- 
ions of Sec. 7 of this Act, in so far as the oath of office, the 
filing and revoking the same appointment are concerned. 

Sec. 26. If any Tax Collector or his deputy shall wilfully 
neglect or refuse to perform any of the duties enjoined on him 
by the provisions of this Act, he shall be guilty of a misde- 
meanor in office, and on conviction thereof shall be punished 
by imprisonment in the county jail, not more than one year, or 
by a fine of not less than two hundred nor more than one 
thousand dollars, or by both such fine and imprisonment, and 
shall be forthwith removed from office. 


COUNTY ASSESSOR. 


Assessor to be ex-oficio Tax Collector, section 27. 
8 Authority of, section 27. 
x What taxes excepted from Assessor, section 27. 
“ When duties cease as tax collector, section 27. 
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* Persons not owning real estate, effect of, section 27. 
* Penalty for refusal or neglect to give schedule, section 27. 
“ Duty ef collector on neglect to pay taxes, section N. 
* Sale of assessed personal property, section 27. 
* Notice to be given, times and places stated. ete., section 27. 
s Fee for sale of, section 27. 
^ To give possession of property and certificate, section N. 
"^ Certificate, what to contain, section N. 
s What taxes entitled to receive, section 27. 
* Board of Equalization may change assessment, section 27. 
“ What county excepted from general law. section 27. 
s Of Boise county, duty and powers of, section N. 
* Counties excepted in provisions of this section, section 27. 
* Effect of to Ada, Oneida and Boise counties, section 27. 
^ Duties, when to cease, section 27. . 
^" Failure to collect personal property tax, section 27. 
^" Penalty for neglect, ete., section 27. 
District Attorney, authority and duty of, section 27, 


“ “ When to commerce suit, section N. 
Tax Collector, when to make returns, section 28. 
* s: To whom returns are made, section 28. ' 
* * Returns, what to contain, section 28. 
^ * Sworn statements of each party assessed to be returned, section 28, 
m * On receiving Assessment Roll, proceeding of, etc., section 29. 
>e s Notice to be given by publication, etc., section 29. 


Szc. 27. The County Assessor shall be ex-officio Tax Col- 
lector, and is hereby authorized to receive and collect all poll 
taxes, and hospital taxes, except foreign miners, traders, gam- 
bling, hurdy gurdy, and bawdy house licenses, until such time 
as required to complete the assessment; and upon entry of 
movable property to any person, firm, corporation, association 
or company who does not own real estate within the county of 
an actaal value equal to at least three times the amount of all 
the taxes due and owing from such person, firm, corporation, 
association or company to demand the payment of taxes on the 
same; and if such person, firm, corporation, association or 
company who does not own real estate of such value shall neg- 
lect or refuse to pay such taxes, the assessor or his deputy shall 
seize sufficient of the personal property of the party so neg- 
lecting or refusing to pay, to satisfy costs and taxes, and shall 
post a notice of such seizure, with a description of the prop- 
erty and the time and place where it will be sold, in three pub- 
lic places in the township or election precinct where it is 
seized, and shall at the expiration of five days proceed to sell 
at public auction at the time and place mentioned to the high- 
est bidder for cash, a sufficient quantity of said property to pay 
the taxes and expenses incurred: and for this service he shall 
be allowed from the delinquent party a fee of three dollars and 
the same mileage a sheriff would be entitled to receive for 
traveling to the place to make a levy; and upon the payment 
of the purchase money lie shall deliver to the purchaser the prop- 
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erty sold, together with a certificate of the sale, and the amount 
of the taxes or assessments and expenses thereon, for which the 
property was sold; whereupon the title to the property so sold 
shall vest absolutely in the purchaser, and the said Assessor 
shall be entitled to receive all the taxes levied by virtue of this 
Act during the time of the completion and return of such as- 
sessment: Provided, That nothing in this section shall be con- 
strued to prevent the Board of Equalization from changing or 
correcting any valuation of property upon which such taxes 
have been paid as provided by law: Provided further, That 
in all other cases of the collection of taxes the sheriff of the 
county shall be collector of all taxes except in the county of 
Boise, in which county the Assessor shall be the tax collector 
of all poll taxes, per capita, and all taxes on real and personal 
property: and Provided further, That in said county of Boise 
the Assessor shall pursue the same course as is provided in this 
Act to be pursued by the sheriff as tax collector in other coun- 
ties, except Ada county und Oneida, so far as relates to making 
out the delinquent tax list to the Auditor shall be applicable to 
and govern. the Assessor of Boise county; except that, after 
the delinquent list turned over to the District Attorney, the 
Assessor of said Boise county shall cease to have any further 
control over it, and perform no further duties in connection 
therewith: Provided further, That any tax collector who 
shall fail or neglect at the time of assessing any personal prop- 
erty to collect the taxes due thereon, which he is entitled and 
required to collect, shall be held liable on his official bonds for 
the amount of such taxes and all costs necessarily incurred in 
recovering the same; and the District Attorney is hereby au- 
thorized and required to commence action against such tax col- 
lector and his sureties in any court of competent jurisdiction 
to recover the same: Provided, That suit shall not be com- 
menced until after the first Monday in each month. 

Sud. 28. The Tax Collector shall, on the first Monday of 
each month, return to the Auditor a list of all collections made 
under the preceding section, giving the names of the persons 
from whom he received such taxes; also the amount received 
from each, and shall deliver to the Auditor the sworn state- 
ments of each party assessed, which shall be filed in the office 
of the Auditor for future reference. 

Sec. 29. Upon receiving the assessment roll from the Au- 
ditor, the tax collector shall proceed to collect the taxes, and 
shall forthwith give notice by publication in one newspaper, if 
there be any published in his county, and if none be published, 
then by posting notices in five public and conspicuous places in 

E—L——* 
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the county, that the Territorial and county taxes are due and 
payable and that the laws in regard to their collection will be 
strietly enforced. 
TAX COLLECTOR AND TUS DUTIES. 
Tax Collector to mark Assessment Roll when paid, section 30. 


* Not to receive part payment of taxes, section 30. 
" Except owners proportion on joint property, section 30. 
* ^ When to enter on Assessment Roll what levy shall be made, section 81. 
“ e How Delinquent List to be ascertained, section 31. 
* = Delinquent List to be filed with Auditor, section 82. 
* " Provision in relntion to Ada and Oneida Counties, section 31. 
^ * Time for returns in Ada and Oneida Counties, section 31. 
* " Duty relative to paying taxes to Treasurer, section 82, 
` ` To file Triasurers rereipt with Auditor, section 32 
* » Statement to be filed with Auditor, section 82. 
Auditor, his duties on return of Assessment Roll, section 32 
* To transmit Delinquent List to Controller, section 32. 
* In services ulluwed Tax Collector for such service, section 33. 
Tax Collector, refusal to make returns at given time, section 33. 
* — Penalty for such neglect, section 33. 
" — By whom suit to be brought, section 33. 
^ * When suit to be commenced, section 34. 
* ^ When delinquent parties may pay taxes, section 34. 
T e Mode of proceedings, section 81. 
~ Delinquent to take duplicate receipts, section 34. 
“ hi With whom filed, section 34. 
Uu * When suit nat to be commenced, section 31. 
* Neglect to flle receipts, effect of, section 31. 
* Delinqnent List, notices to be posted section 35. 
* * ^ with whom deposited, section 35. 
* s Notice what to contain, section 35. 
District Attorney to give additional bonds for delay, section 35. 
* » When to commence action, section 36. 
* » Proceeding against delinquents etc., sections 36 and 37. 
- ^ Complaint, form of, etc.. section 37. 
* * Complaint filing of, proceedings how taken, section 38. 
* " Defendant when not found, proceedings, etc., section 38. 
^ ^ Defendant may answer, how and what to contain, section 39. 
s “ Judgment when perfected, how and when opened, section 89. 
* * Re- opened. when unsuccessful. result etc., section 89. 
* * Delinquent List to be prima facie evidence of, section 40. 
^ "^ Judgment when rendered, effects of etc, section 41. 
"^ * Services to be had, effects of non service, ete., section 41. 
T * Judgment. when to be levied against property, section 41. 
— To " When to become a lien, section 41. 
* " * When not to be released, section 41. 
* * * When clerk of district court may issue on Justice's 
judzment, section 41. 
* * “ When sued on real property which he has disposed of, 
section 41. 
" * . When to be discharged from personal liability, sec. 41. 


Purchase of property by discharged defendant, right of, section 41. 

Civil actions when made applicable to proceedings of this act, section 42. 

Heal estate, sale of for taxes, how construed. section 42, 

Sales for taxes, how to be made, etc., section 42. 

Sales of property belonging to minors or persons under disability, section 43. 
" Redemption, time for, per centage, etc., section 48. 
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Costs to be taxed against persons and real estate, section 43. 

When a division may be made, section 48. 

Delinquent taxes when paid, duty of District Attorney, section 44. 

District Attorney to file lists of delinquents with Auditor, section 44. 

tE AE To compare list with Treasurer, section 44, 
n * To file statement of unpaid taxes, section 44. 

Clerk of Equalization to strike from list such as are not collectable, section 44. 

Auditor to note the changes, section 44. 

Refusal or neglect to pay over money, section 45. 

Penalty for auch refusal or neglect, section 45. 

Recorder to be County Auditor ex-officio, section 46. 

Src. 30. Whenever any taxes are paid to the Tax Collector, 
he shall mark the word “paid,” and the date of payment, in 
the assessment roll, opposite the name of the person, or des- 
eription of the property liable for such taxes, and shall give a 
receipt therefor, specifying the amount of the assessment, the 
amount of the tax, and a description of the property assessed; 
but no tax collector shall receive any taxes on real estate for 
any portion less than the least subdivision entered on the as- 
sessment roll: Provided, always, That an owner of undivided 
real estate may pay the proportion of taxes due on his interest 
therein. 

Src. 81. On the fourth Monday of August, in each year, 
the sheriff as tax collector shall, at the close of his official busi- 
ness on that day, enter upon the assessment roll a statement 
that he has made a levy upon all the property therein assessed, 
the taxes upon which had not been paid, and shall immediately 
ascertain the total amount of taxes then delinquent, and filein 
the office of the Auditor a statement of said amount, verified 
by the oath of himself or deputy, and shall proceed to make 
out and file in the office of the Auditor a list of all the persons 


and property then owing any taxes, verified by the oath of 


himself, or deputy, which list shall be completed by the first 
Monday in September, and shall be known as the “ delinquent 
list; and to enable the tax collector to make out the said list, 
no taxes shall be received by him on the duplicate assessment 
roll after making the entry provided for in this section: Pro- 
vided, however, That in the counties of Ada and Oneida the 
tax collector shall not make his levy until the second Monday 
in October, and that the delinquent list need not be filed with 
the Auditor until the third Monday in said month. 

Sec. 82. The Tax Collector shall, on the first Monday in 
each month, pay to the County Treasurer all moneys in his 
hands belonging to or collected for the use of the Territory or 
county, and shall, on the same day, present to the Auditor the 
Treasurer's receipt for said money, and shall, at the same time, 
deliver to the auditor, under oath, a true and correct account 
of all his transactions and receipts since his last settlement as 
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collector of Territorial and county taxes; and shall also state, 
under oath or affirmation, that all the money collected by him 
as tax collector has been paid, which aecount and statement 
shall be filed in the office of the Auditor. On the first Mon- 
day in September, in each year, the sheriff, as tax collector, 
shall attend at the office of the County Auditor with his assess- 
ment roll: Provided, That in the counties of Ada and Oneida 
he shall attend on the third Monday of October, in each year ; 
and the Auditor shall then and there administer to the sheriff 
as tax collector, an oath, which shall be written and subscribed 
on the assessment roll, to the effect that each person and all 
property assessed in said roll, on which taxes have been paid, 
has the word “ paid" marked opposite the name of such per- 
son, or the description of such property; and the Auditor 
shall then foot up the amount of taxes remaining nnpaid, and 
eredit the sheriff, as tax collector with the amount, and shall 
make a final settlement with the sheriff, as tax collector, of all 
taxes charged against him on account of said assessment roll. 
Within ten days after such final settlement the Auditor shall 
transmit, by mail or otherwise, to the Controller of the Terri- 
tory a statement, in such form as the Territorial Controller 
may require, of all and of each particular kind of property 
delinquent, and of the total amount of delinquent taxes. For 
the services required by this section, the tax collector shall re- 
eeive no fee or compensation whatever. 

Sec. 33. If any Tax Collector shall refuse, for a period of 
five days, or wilfully neglect to make the payments and settle- 
ments with the Treasurer and Auditor of his county, as in this 
Act specified he and his sureties shall be held liable to pay the 
full amount of taxes charged upon the assessment roll ; and the 
District Attorney, on his own volition, or being instructed to 
do so by the Territorial Controller or Board of Commissioners 
of the county, shall cause suit to be brought against such tax 
collector and his sureties, for the full amount due on the Aud- 
itor’s books; and if any such suit is commenced, no credit or 
allowance whatever shall be made to such refusing or neglect- 
ing tax collector, for the delinquent taxes outstanding. 

Sec, 84, At any time after the first Monday in September. 
and in Ada county and Oneida after the third Monday in Oc- 
tober, and before the institution of suit as hereinafter provided 
any delinquent tax payer may, upon a certificate from the Au- 
ditor giving a description of the property and the taxes due 
thereon, pay to the County Treasurer the taxes assessed against 
said delinquent, with five per cent additional thereon, taking - 
from the Treasurer duplicate reveipts for the amount paid, one 
of which receipts shall be filed with the County Auditor, the 
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other with the District Attorney of the county. After having 
been served by any person with a duplicate receipt of the 
County Treasurer for the total amount of taxes due from such 
persons, or upon a piece of property, with five per cent thereon 
additional, the District Attorney shall not commence the suit 
authorized by this Act against such person or property: Pro- 
vided, That if any person shall fail to serve said receipt, such 
person shall pay all costs that may result from his cr her neg- 
ligence. The additional five per cent provided for by this see- ` 
tion shall be paid into the County Treasury for the use of the 
county. - 

Sec. 85. „The Auditor shall, within two days after receiving 
the delinquent tax list, deliver the same to the District Attor- 
ney or deputy of his county, duly certified by him, and shall 
at the same time post, or cause to be posted in three publie and 
conspicuous places in each county, one of which shall be at the 
court house door, three written or printed notices that said de- 
linquent list has been so deposited with the District Attorney 
or his deputy, and that if the delinquent taxes therein specified 
are not paid to the County Treasurer within ten days from the 
posting of such notices, action will be commenced by said Dis- 
trict Attorney or deputy for the collection of such taxes and 
costs; he shall, at the Same time, cause a copy of such notice 
to be printed in à county newspaper, if there be one in said 
county; said Auditor shall make or procure and file with the 
District Attorney immediately an affidavit stating the contenta 
of said notiee, and the manner and time of such publication or 
POSUER as required in this section. The District Attorney or 

is deputy, before receiving the delinquent list as provided in 
this section, shall enter into such additional bond, (if any,) as 
may be required by the Board of Commissioners. 

958 36. The District Attorneys, or their deputies, of the 
several counties of this Territory are hereby authorized and 
directed immediately after the expiration of the time specified 
in Sec. 35 of this Act, to commence action in the name of the 
people of Idaho Territory against the person so delinquent, and 
against the real estate and improvements assessed so delinquent, 
or against the owner, or owners or claimants thereof, whether 
known or unknown. Such action may be commenced in the 
county where such assessment is made before any court of com- 
petent jurisdiction in said county, and such jurisdiction shall 
be determined solely by the amount of delinquent tax sued for, 
without regard to the location of the land as to the township 
or the residence of the person as to town, township, county or 
"Territory, . 

Szo. 37. For the purpose of tlie collecting or enforcement 
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of any tax levied or assessed against any real estate or any im- 
provement on real estate, in making up the complaint therefor, 
it shall not be necessary to follow the description of the prop- 
erty us made in the assessment roll; and the description in the 
complaint shall be deemed sufficient, if it can be ascertained 
therefrom what land and improvements, or either, is intended. 
The complaints in all actions against the person, and against 
the real estate and improvements assessed so delinquent may 
be as follows: 

The People of the Territory of Idaho, 
[oos A. B., and the Real Estate and 

Improvements in, (describing them.) 

The people of the Territory of Idaho, by C. D., district 
attorney of the county of complain of A. D., and 
also the following real estate and iniprovements, (description of 
woperty,) and for cause of action say: That between the first 

onday in April and the first Monday of A D. 18, 
in the eounty of Territory of Idaho. O. P., then and 
there being, eounty assessor in and for said couuty, did duly 
assess and set down upon an assessment roll all the property, 
real and personal, in said county subject to taxation, and that 
said ussessment roll was afterwards submitted to the Board of 
Equalization of said county, and was by said Board duly 
equalized, as provided by law. That said A D was then and 
there owner of, and that there was duly assessed to him the 
above described real estate, improvements upon real estate and 
certain personal property ; and that upon such property tliere 
has been duly levied, for the fiscal year, A. D., 18 „ A 
Territorial Tax of dollars, and a County Tax of 
dollars, amounting in the whole to dollars, all of which 
is dne and unpaid, of which amount dollars was duly 
assessed and levied against the real estate, and dollars 
against the improvements; wherefore said plaintiffs pray 

judgment against said A D for the sum of dollars, 

(the whole of said tax) and separate juogment against the real 
estate and improvements for the sum of dollars, (the tax 
thereon,) and for such other judgment as to justice belongs, and 
for all costs subsequent to the assessment of said taxes, and of 
this action, 


Territory of Tdaho, 
County of 


C. D., District Attorney, County of 
Zrrovided, That if the property be assessed to an unknown 
owner, then any fictitious name may be inserted to represent 
such owner as defendant. 
Sxc. 38. Upon filing the complaint in a District Court or 
before a Justice of the Peace, a summons shall be issued as 
is provided in civil cases, and shall be served by delivering a 
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copy thereof to each defendant named ; and as to said real es- 
tate or improvements by delivering a copy thereof to the 
person or persons in the possession of the same; and further 
as to all real estate, by posting a like copy in some publie place 
thereon: Provided, That if the personal defendant cannot be 
found in the county in which said action is brought, then ser- 
vice may be made upon such defendant by posting a copy of 
the summons for ten days at the court house door of said 
. eounty : And provided further, That when suit is commenced 
by the District Attorney under the provisions of this Act in 
Justices’ or District Court all process and papers that require 
service must be delivered to the sheriff for service. 

Src. 39. The defeddant may answer which answer shall be 
verified — ret. That the taxes have been paid before suit—- 
Second. That the taxes with costs have been paid since suit, or 
that such property is exempt from taxation under the provsions 
of Sec. 4 of this Act— T Aird. Denying all claim, title or in- 
terest in the property assessed at the time of assessment— 
Fourth. That the land is situated in and has been duly assessed 
in another county, aud the taxes thereon paid—/i/th. Fraud 
in the assessment, or fraud in failing or neglecting to comply 
with the provisions of this Act, by which fraud the party or 
property assessed has suffered injury: Provided, however, 
That the acts herein required between the assessment and the 
commencement of suit shall he deemed directory, merely, and 
no other answer shall be permitted; and Provided further, 
That if any such suit has proceeded to judgment, and such 
judgment remains wholly unsatistied, the defendant shall be 
permitted to have such unsatisfied judgment re-opened, for the 
purpose of setting up tlie defense allowed by the fourth subdi- 
vision of this section, and shall be entitled to avail himself of 
such defense as fully as he may by due course of pleading in 
suits thereafter to be commenced: and Provided further, That 
in ease a judgment shall he re-opened under the provisions of 
this section, and the defense allowed by the fourth subdivision 
thereof shall be unsuccessfully interposed, such re-opening 
shall not have the effect to change the date of such judgment ; 
but the same and the liens thereby created shall stand as if the 
said judgment had not been re-opened. 

Sec. 40. Said delinquent list or copy thereof certified by 
the County Auditor, showing unpaid taxes against any person 
or property, shall be prima facie evidence in any court to 
prove the assessment, the property assessed, the delinquency, 
the amount of taxes due and unpaid, and that all the forms of 
law in relation to the assessment and levy of such taxes have 
been complied with. 
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Sec. 41. In case judgment is rendered for the defendant, it 
shall be general without costs, and may he entered in favor of 
some one or more of them; and against others, as in other civil 
cases; in case judginent is for the plaintiffs, it may be entered 
against such defendant as is found liable to the tax, and for 
such amount or portion thereof as he or they shall be so ad- 
judged liable: Provided, That no personal judgment shall be 
rendered unless the person against whom it is rendered shall 
have been personally served with the summons, or shall have 
appeared in the action. Judgment may be entered against the 
real estate and improvements, severally, for the taxes severally 
assessed and levied thereon; and when it shall appear upon the 
assessment roll, and not be disproved upon trial, that the real 
estate and improvements, jointly, for the whole taxes thereon, 
or such part thereof as may be adjudged ; such judgments ren- 
dered in the district court shall be docketed and become liens 
upon all the property against which judgment is rendered from 
the date of such assessment, and against all other real estate of 
the person assessed, subject to execution, for the amount of any 
judgment against him, from the time of such docketing, as in 
other civil cases; and the district attorney may file transcripts 
of judgments rendered in justices court under this Act, with 
the clerk of the district court, who shall thereupon docket such 
judgments, and they shall become liens from and after such 
docket entry, in like manner as judgments rendered in the dis- 
triet court under this Act: Provided, however, That when the 
lien attaches against the property owing the taxes, such lien 
shall not be released until the delinquent taxes are paid thereon, 
and the clerk of the district court may issue execution on such 
justices judgments, as on judgments rendered in the district 
court. Judgment may be rendered for want of an answer as 
in other civil cases. In case any person shall be sued for taxes 
on any land or improvements of which he was the owner, or 
in which he had a claim or interest at the institution of the 
suit, and shall be discharged from personal liability under an 
answer in conformity with the third subdivision of Section 39, 
and such lands or improvements shall he sold under a judg: 
ment obtained against it, and shall thereafter be redeemed by 
such discharged defendant; or, if he shall pay the taxes and 
costs to prevent a sale, then such personally discharged defend- 
ant shall have and is hereby given the right of recovery over 

ainst the owner at the time of the assessment for the full sum 
of taxes and costs, or redemption money paid: and in every 
case of such recovery the judgment shall, in addition to the 
taxes and costs, or in addition to the redemption money paid 
include twenty-five per cent. of the amount of taxes and costs, 
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or redemption money, as liquidated damages, and the receipt 
of the district attorney for taxes and costs, or of the sheriff for 
the redemption money, shall be sufficient evidence of the debt, 
and of its amount. 

Sec. 42. An Act to regulate proceedings in civil cases, in 
courts of justice in this Territury, so far as the same is not in- 
consistent with the provisions of this Act, is hereby made ap- 
plicable to proceedings under this Act; and any deed derived 
from a sale of real property under this Act shall be conclusive 
evidence of title, except as against actual frauds, or pre pay- 
ment of the taxes by one not a party to or upon which such 
sale was made, and shall entitle the holder thereof toa writ from 
the District Court to obtain possession of such property: Pro- 
vided, That the tax collector, in selling said property. shall 
only sell the smallest quantity that any purchaser will take and 
pay the taxes and all costs, in all cases to be designated by the 
owner or possessor, if present: and, Provided further, That 
when property sold belongs to minors or persons under legal 
disability, they shall have until six months after such disability 
is removed to redeem such property, by paying the whole 
amount of the taxes, and all subsequent taxes and interest paid 
by and due to the purchaser at said sale; but this provision 
shall not apply when the executor or administrator of the es- 
tate, or the father, or in case of his death, the mother or guar 
dian of such minor children has been personally notified of 
such taxes and sales: and, Provided further, That the real es- 
tate so sold for taxes may be redeemed from such sale, as in 
ease of sale upon execution, as provided in civil cases, by pay- 
ing to the tax collector the total amount of the taxes and all 
costs, with fifty per cent. thereon: and, Provided further, 
That if the same is paid within three months from the date of 
the certificate of sale, if shall be for the total amount of the 
taxes and all costs with twenty-five per cent. thereon. All 
moneys collected under this Act, except costs and charges, 
shall, without delay, be paid to the Treasurer of the county, 
to be distributed to the proper funds; and each collection, and 
the date thereof, shall be entered opposite the proper name, or 
property in the delinquent tax list, which shall be open to pub- 
lie inspection. 

Sec. 43. There shall be allowed to all officers, except Dis 
trict Attorneys, the fees allowed in other civil cases. The 
District Attorney shall be entitled to a compensation equiva- 
lent to fifteen per cent. on the amount of taxes due to be added 
thereto if paid after suit brought and before judgment; and 
if not so paid then twenty-five per cent. to be taxed as other 
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costs in the ease. All officers shall perform such services as 
may be required of them under this Act without the payment 
of fees in advance; all costs shall be taxed and entered in the 
judgment against the person, and the real estate and improve- 
ments when the judgment is the same against all; or if the 
judgments against the person and property are for different 
sums, then the costs may be apportioned by the court as the 
same may be deemed just: Provided, That no fees or costs 
shall be paid to any officer or district attorney unless the same 
be collected from the defendants: Provided, That in counties 
where the officers receive a specific salary, the fees provided 
for them in this section shall be received by them for their 
own use. 

Seco. 44. The District Attorney shall, on the receipt of any 
money for taxes enter the same on his delinquent list opposite 
the name of the person delinquent or opposite the description 
of the property, and shall on the first Monday in each month, 
after the time fixed in this Act for the commencement of ac- 
tions against delinquent tax payers, pay to the county Treas- 
urer all moneys collected by him for taxes, taking duplicate 
receipts for the amount so paid, one of which receipts he shall 
on the same day file with the Auditor, and shall at the same 
time file with the said Auditor a list of all judgments obtained 
by him up to that date for taxes under the provisions of this 
Act, stating therein the names of the defendants if known, or 
if unknown a description of the property, the amount of each 
judgment and the naine of the Court or Justiee in which or 
before whom said judgment was obtained. He shall on the 
Saturday next preceding the first Monday in April in each 
year, pay to the Treasurer all moneys received by him for 
taxes, and not previously paid over, taking duplicate receipts 
therefor, one of which shall in like manner be filed with the 
Auditor, and shall at the same time file with the Auditor a list 
of all judgments obtained by him and not previously filed as 
herein provided. He shall also on the day last mentioned 
make and file with the county Auditor an affidavit stating that 
he has paid to the county Treasurer all monevs collected by 
him for taxes prior to that date and filed the receipts therefor, 
and that the several lists filed by him as herein directed con- 
tain all judgments obtained by him under the provisions of 
this Act. Ön the first Monday in July in each year the dis- 
trict attorney shall attend at the office of the county Auditor 
with the delinguent list or lists, and the Auditor shall earefully 
compare the same with the Treasurer’s receipts and statements 
filed by the district attorney; and if the same shall be found 
to be correct, the Auditor shall give to the district attorney a 
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receipt specifying the same; the district attorney shall, at the 
same time, deliver to the Auditor a written statement of all 
delinquent taxes upon said delinquent list or lists remaining 
uncollected or for which suit has not been brought with his 
reasons in detail for not being able to collect the same or for 
not bringing suit; and the Auditor shall immediately file the 
said delinquent list or lists and statement with the clerk of the 
Board of Equalization, and the Board of Equalization shall 
revise the same by striking off such taxes as cannot be col- 
lected ; the delinquent list or lists shall then be returned to the 
Auditor who shall note the changes made, and shall then re- 
turn the same to the district attorney. The Auditor shall, in 
his next report to the Controller, state the amount stricken off 
the delinquent list or lists by the Board of Equalization. 

Sec. 45. If any District Attorney shall fail or refuse to 
pay to the county Treasurer, as provided in this Act, any 
money collected by him for taxes, he shall be guilty of a mis- 
demeanor ; and upon conviction thereof shall be forthwith re- 
moved from office, and shall also be punished by a fine in any 
sum not exceeding five thousand dollars, or by imprisonment 
in the county jail for a period not exceeding one year, or by 
both such fine and imprisonment. 

Sec. 46. The County Recorder of each county in this Ter- 
ritory shall be ex-officio county Auditor. 


AUDITOR— AND HIS DUTIES. 
Auditor to give bonds, section 47. 

„Bonds by whom approved, section 47. : 

i: With whom filed, section 47. Y 
* Neglect or refusal to perform duties, section 48. 
* Penalty for neglect of duty, section 48. 
Compensation of, section 49. 
* When salaried officer, disposition of fees, section 49. 
af To charge assessment roll to tax collector, section 50. 
Ss Statement of amount charged to be transmitted to controller, section 50. 


af s of poli tax receipts delivered to tax collector, section 50. 

vi s * disposition of surplus, section 50. 

I: rem * Licenses, etc., section 50. 

s ss To be made under oath, section 51. 

s * Delinquent taxes to be credited to tax collector, section 52. 
ra Ex Transfer of tax list, how made, section 52. 

» M To prepare printed forms for licenses, section 53. 

SR “ Licenses to be numbered by treasurer, section 53 

Jo issue licenses to sheriff, section 58. 

8 te Sheriff with treasurer to settle with auditor, section 53 

M Settlement when made, section 58. 

Jo make quarterly reports, section 54. 

sx i Reports, to whom made, section 54. 

s i What to contain, section 54. 

s en Controller to furnish blanks, section 54. 

» E J oint statement to be presented by auditor and treasurer,section 55. 


"When made, section 55. 
* s sf * - — "Whst to contain, section 55. 
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Sec. 47. The County Auditor shall, before he enters upon 
the duties of the office, execute two honds, one for the penal 
sum of five thousand dollars, or such greater sum as the Board 
of Commissioners may require, which shall be approved by 
the Probate Judge and filed in the office of the Controller of 
the Territory ; and the other on the penal sum of two thous- 
and five hundred dollars, or such greater sum as the Board of 
Commissioners may require, to be approved also by the Pro- 
bate Judge and filed in the office of the clerk of the District 
Court; which honds shall be conditioned for the faithful per- 
formance of all the duties of his office as required by law. 

Sec. 48. If any County Auditor shall, by himself or dep- 
uty, neglect or refuse to perform the duties enjoined on him by 
the provisions of this Aet, he shall be guilty of a felony; and 
on conviction thereof shall be punished by imprisonment in 
the Territorial prison for not more than one year, or by a fine 
of not less than two hundred nor more than one thousand dol- 
lars, or by both such fine and imprisonment, and shall be forth- 
with be removed from office. 

Spe, 49. The Auditor shall receive, in addition to the fees 
rovided for in this Act, an additional sum, to be fixed by the 
oard of Commissioners, for services not otherwise provided 

for, not to exceed the sum of fifty dollars per month, payable 
quarterly, after having been allowed and audited as other 
claims: Provided, That in those counties where the auditor 
receives a salary, the compensation allowed under this section 
shall be received by him and paid into the county treasury for 
the use of the county. 

Sec. 50. On delivering the assessment roll to the sheriff as 
tax collector, the Auditor shall charge the sheriff as tax col- 
lector with the full amount of the taxes levied, and shall forth- 
with transmit by mail to the Territorial Controller a state- 
ment of the amount so charged, aud shall also at the same 
time transmit to the Territorial Controller a statement of the 
number of poll tax receipts delivered to the tax collector, and 
the number of said receipts returned to him on settlement, 
which said returned receipts he shall forward to the Controller, 
by such conveyance as the Territorial Controller either by 
general or special order may direct, and shall at the same time 
make out and transmit by mail a statement of all Territorial 
and county licenses issued in the county since his last settle- 
ment in regard thereto, giving the number and aggregate 
amount of each kind of licenses issued. 

Sec. 51. All statements which this Act requires the Aud- 
itor to make shall be made under oath. 

Src. 52. The Auditor shall, from time to time, upon pres- 
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entation to him of the receipt from the county Treasnrer for 
moneys collected and paid over by the tax collector, credit him 
with the amount thereof, and shall at the time required by law 
for the return of the delinquent list in each year, credit him 
with the amount of taxes then delinquent; and in case the 
tax list is transferred from one tax colleetor to another, he 
shall credit the one and charge the other with the amount 
then outstanding on the tax list, which amonnt shall be ascer- 
tained jointly by the outgoing and incoming tax collectors, at 
their own cost, without any expense to the Territory or county. 

Sec. 53. The Auditor shall prepare printed forms (similar 
to those furnished by the Territorial Controller) for all licen- 
ses, the entire proceeds of which are paid into the county treas- 
ury; and each license so prepared by him shall be first num- 
bered by the county treasurer and by said treasurer charged to 
the auditor in a book kept for that purpose. The auditor shall 
then issue said licenses to the sheriff (who is hereby made col- 
lector of alllicenses) from time to time as the same may bere- 
uired, and charge the sheriff with the same; and upon the 
rst Monday in each month the sheriff, with the treasurer, 
shall appear at the office of the auditor and settle for all licen- 
ses by him sold. 

SEC. 54. The County Auditor shall make quarterly reports 
to the Territorial Controller of the amount of money in the 
county treasury belonging to the Territory, stating specitically 
in said report the amount received from each source of revenue, 
prior to making which report he shall examine the books of 
the county treasurer, and shall administer to the treasurer an 
oath declaring that said books are correct, and that all the money 
received by him for, or on account of the Territory, has been 
duly entered therein. The ‘Territorial Controller shall for- 
ward to the auditor blank forms for the accounts to be ren- 
dered, and for the oath to be taken under this section, and the 
auditor shall, from time to time, furnish the tax collector with . 
a sufficient number of licenses, taking his receipt therefor. 

Sro. 55. The County Auditor and Treasurer of each county 
in the Territory shall, on the first Monday in January, April, 
July and October, make a joint statement to the Board of 
Commissioners showing the whole amount of collections, (sta- 
ting particularly the source of each portion of the revenue) 
from all sources paid into the county treasury, the funds among 
which the saine was distributed, and the amount to each, the 
total amount of warrants drawn and paid, and on what fund ; 
the total amount of warrants drawn and unpaid ; the aecounts 
or claims audited or allowed and unpaid, and the fund out of 
which they are to be paid; aud generally make a specific show- 
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ing of the financial condition of the county. 


RECORDER-—AND HIS DUTIES. 


„Mortgage. satisfaction when not to be entered, section 56. L 
e sk When to be entered, section 56. 
Oath to be administered relative to payment of taxes, section 56. 
Penalty for falsity in statement etc., section 50. 
Penalty for neglect of duty, section 56. 
Prosecution by whom, fees for same, section 56. 


Foreclosure of mortgage or lien, District Attorney to stay proceedings until taxes 
are paid, section 57. 


Sec. 56. The County Recorder of each county in this Ter- 
ritory, before he shall enter, or allow satisfaction to be entered 
on any mortgage or lien of record in his office, or record any 
release of any mortgage or lien in his office, other than mort- 
gages given to secure the purchase money of the property 
mortgaged, shall administer to the mortgagee or person hold- 
ing such mortgage or lien, or his or her agent or attorney, the 
following oath or affirmation, whieh shall be reduced to wri- 
ting by the recorder at the foot or in the margin of the record 
of such mortgage or lien, subseribed by the party making the 
same: “I, ——, do solemnly swear, (or affirm,) that all taxes 
for Territorial or county purposes, assessed on the money or 
debt secured by this mortgage, (or lien,) have been paid ;” for 
which affidavit the recorder shall be allowed fifty cents; and if 
any person shall knowingly swear falsely in making such afti- 
davit, he shall be deemed guilty of perjury, and punished ac- 
cordingly ; but if any county recorder shall enter, or permit to 
be entered, satisfaction, without making an entry of such affi- 
davit, he shall be liable on his official bond to pay the county 
the sum of five hundred dollars, which may be recovered by 
an action, which it shall be the duty of the prosecuting or dis- 
trict attorney to prosecute, and he shall have fur such prosecu- 
tion twenty-five per centum on the amount recovered. 

SEC. 57. Whenever any action shall be brought for the 
foreclosure of any mortgage or lien mentioned in the next pre- 
ceding section, a similar affidavit to that mentioned in said sec- 
tion, shall be attached to the complaint in such action ; and in 
ease the same shall not have been attached at the commence- 
ment of the action, the court in which the suit is pending, on 
motion of the defendant therein, or the district attorney, shall 
make an order staying all proceedings in such action until such 
affidavit shall have been filed, or proof made of the payment 
of such taxes; and it shall be the duty of the court, before en- 
tering a decree or judgment in any such case, to require such 
affidavit or proof. 

POLL TAXES. 


Polt Taxes, who Hable and when payable, section 58. 
„Fo divided, section 58. 
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u  * Controller to furnish blanks to county treasurer, section 59. 

*  " Treasurer to deliver to auditor, section 59. 

fs “= County Auditor to deliver to Tax Collector, section 60. 

© Tax Collector to give receipt for poll taxes received, section 61. 
at E e Y Penalty for neglect to deliver receipt. section 61. 
b v What to contain, when to be changed, section 62. 
County Commissioners may require additional bond, section 63. 
Penalty for issuing frandulent receipts, section 65. 

AJ so enforce collection of, section 66. 

+ Penalty for refusal or neglect to pay, section 68. 

u å = Time specified for sale of delinquent, section 66. 
When other parties made liable, section 66. 

Collector may demand of employer names of employes, section 66. 
st Penalty for neglect, section 66. 

Sale of property, surplus, disposition of, section 67. 

„ Delivery of property sold to be title, section 67. 

* “False name, when given to collector section 68. 

„  Refusalto give name, section 68. 

" " Penalty for false name or refusal to give name, section 68, 

a Disposition of taxes collected, section 69. 

"n te Collector to make monthly statements to number sold, section 70. 


* e When to return surplus, section 70. 
„„ Receipts, when to be five dollars, section 70. 

Mo E i Jo be returned, section 70. 

„ AE at * Returned, disposition of, section 71. 


Sec. 58. Each male inhabitant of this Territory, over 
twenty-one, and under fifty years of age, and not by law ex- 
empt, shall pay a poll tax, for the use of the Territory and 
county, of four dollars: Provided, The same be paid between 
the first Monday in April and the first Monday in July ; but 
if the said poll tax is not paid prior to the first Monday in 
July it shall be five dollars; and seventy five cents of the ex- 
tra dollar shall be paid to the county treasurer for the school 
fund, and twenty-five cents be retained by the tax collector as 
fees, in addition to fifteen per cent. on the first four dollars, 
which it shall be lawful for him to retain as compensation for 
the collection of said poll tax. 

Sec. 59. The Territorial Controller shall, betore the first 
Monday in April of each year, cause proper blank receipts for 
poll taxes to be printed, of a uniform appearance, changing 
the etyle thereof each year; and said Controller, aiter signing 
and numbering them, shall cause a number thereuf, equal to 
the probable number of inhabitants in each county liable to 
pay poll tax, to be immediately forwarded to the county treas- 
urer of each county, who shall sign them, or so many of them 
as may be required, and make an entry thereof in a book to 
be kept for that 5 and thereupon deliver them to the 
county auditor, who shall likewise sign them, and make an en- 
try of the number he receives in a book to be kept by him for 
that purpose. ' 

Src. 60. The County Auditor shall from time to time issue 
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to the tax collector so many of the receipts for poll tax as he 
may need, taking his receipt therefor. 

Src. 61. No receipts for poll tax, other than those men- 
tioned in the fifty-ninth section of this Act, shall be used or 
given for the payment of any such tax; and any tax collector 
who shall receive any poll tax without delivering the proper 
receipt required by law, shall be guilty of a misdemeanor for 
each poll tax so received, and on conviction thereof shall be 
a by imprisonment in the county jail, not less than 
three months nor more than one year, or by a fine of not less 
than one hundred nor more than five hundred dollars for each 
offense, or by both such fine and imprisonment. 

Sec. B2. Upon receiving such receipts from the County 
Anditor, the tax collector shall give a receipt to said auditor 
for the same : and the said auditor shall immediately charge 
the same to the tax collector so receiving them, All receipts 
delivered to the tax eolleetor before the first Monday in April 
shall be filled out with the sum of four dollars, and four dol- 
lars shall be charged to him for each one so delivered; and all 
such receipts delivered to the tax collector after the first Mon- 
day in July in each year shall be filled out with the sum of 
five dollars, and five dollars shall be charged to him for each 
one so delivered. 

Sec. 68. "The Board of Commissioners of each county shall 
exaet, (if they deem it advisable,) an additional bond from the 
tax collector, with additional sureties in such penal sums as the 
said Board shall believe to be necessary to insure the prompt 
and faithful payment to the county treasurer of all moneys re- 
ceived by such tax collector for poll tax. 

Sec. 64. No person shall be deemed or held to have paid 
his poll tax, unless he is able to exhibit a receipt therefor, is- 
sued from the office of the Territorial Controller, or otherwise 
prove the payment of the same. 

SEC. 65. Any person or persons who shall pass, sell or 
transfer, or who shall forge, or fraudulently issue any receipt, 
or receipts for poll tax contrary to the spirit or intention of 
this Act, shall be guilty of felony, and on conviction thereof 
shall be punished by imprisonment in the territorial prison for 
not less than one year nor more than two years. 

Sec. 36. To enforce the collection of poll taxes, as provi- 
ded in this Act, the tax collector may seize so much of any and 
every species of personal property whatever, claimed by any 
person liable to and refusing or neglecting to pay his poll tax, 
or property in the possession of or due from any other person, 
and belonging to such person so refusing to pay such poll tax, 
as will be sufficient to pay such poll tax and costs of seizure, 
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which costs shall not exceed three dollars; and shall, and may 
sell the same at any time or place, upon giving a verbal notice 
of one honr previous to such sale; and any person indebted to 
another liable to pay poll tax, but who has neglected or refused 
to pay the same, shall be liable to pay said tax for such other 
person after service npon him by the tax collector of a notice 
in writing, stating the name or names of the person or persons 
so liable, and owing poll tax, and such debtor may deduct.the 
amount thereof. with the costs of serving said notice, which 
shall be one dollar. (and for which he shall be equally respon- 
sible,) from such indebtedness: Provided, That whenever any 
person has persons in his employ liable to pay poll tax, to 
whom any money is due, it shall be lawful for the collector to 
demand of the employer the names of persons so employed, 
and leave with the employer poll tax receipts for the parties so 
employed, and the employer is hereby required to pay the 
same, and such tax receipt shall be a set-off against the claims 
of such employes, but in this case no charge shall be made by 
the collector for the garnishee; and in case of neglect or refu- 
sal by such person or employer to pay the same, enforcement 
of payment thereof shall be made as in this section provided 
against such person or employer. . 

Src. 67. The Tax Collector, after having deducted the poll 
tax for which sueh property was sold, and the necessary fees 
and eosts of sale, shall return the surplus of the proceeds to 
the owner of the property; a delivery of the possession of the 
property by the tax collector to any purchaser, at any such 
sale, shall be a sufficient title in the purchaser, without execu- 
tion of a certificate of purchase thereof, by the tax collector. 

Sec. 68. If any person shall give to the Tax Collector or 
his deputy a false name, or shall refuse to give his name, he 
shall be guilty of a misdemeanor, and shall be arrested upon 
complaint of the tax collector or his deputy, and upon convic- 
tion before a Justice of the Peace. he shall be punished by & 
fine of not less than ten dollars, nor more than one hundred 
dollars, or by imprisonment for a term of not less than two 
days nor more than three months, or by both fine and impris- 
onment. 

Src. 69. All money collected as poll tax under the provi- 
sions of this Act, after the expenses of collecting are paid, 
shall be paid into the county treasury; one-half thereof to be 
appropriated to territorial purposes, and the remaining one- 
half to county purposes. 

Spo. 70. On the first Monday of each month the Tax Col- 
lector shall make oath before the county auditor of the total 
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number of poll taxes collected by him during the last prece- 
ding month, and shall at the same time file the county treasu- 
rer's receipt for the total amount of poll taxes collected, less 
fifteen per cent. allowed by this Act for fees; and on the first 
Monday in July he shall return all the four dollar poll tax re- 
ceipts by him received and not used, and shall pay to the treas- 
urer the total amount colleeted and not paid in theretofore, 
subject to the deduction aforesaid: and he shall at the same 
time receive from the territorial controller, through the treas- 
urer aud county auditor a sufficient number of five dollar re- 
eeipts to enable him to collect taxes from all the polls in his 
county who have not then paid; and on the Saturday next 
preceding the third Monday in March in each year, the tax 
collector and the treasurer shall attend at the office of the 
county auditor, and the eounty auditor shall then and there 
tinally settle with the tax colleetor for all poll tax receipts 
signed by the treasurer and delivered to him; and the tax col- 
lector shall then. pay over the amount of all poll tax receipts 
received by him, not then or theretofore returned ; and all the 
poll tax receipts returned by the tax collector shall be forth- 
with transmitted by the county treasurer with his usual state- 
ment to the territorial controller; and no poll tax receipts 
shall be valid for any vear unless issued after the first Monday 
of April in each year. z 

Sec. TI. At the settlement with the Tax Collector, required 
ou the third Monday in Mareh, it shall be the duty of the 
county auditor, and he is hereby required to forthwith trans- 
mit to the territorial controller a certified statement of the 
amount of poll taxes paid over to the county treasurer of his 
county up to that time, and shall deliver a duplicate of such 
statement to the county treasurer: and on the final settle- 
ment on the Saturday next preceding the first Monday of 
April in each year, the county auditor shall immediately upon 
the eonelusion thereof transmit a certified statement to the 
territorial eontroller, stating therein the number of all receipts 
for poll taxes delivered by the county treasurer to him, the 
number of such receipts issued by him to the tax collector, the 
number of such receipts returned by the tax collector, and the 
number of such receipts then transmitted to the territorial 
controller. 

LICENSE TAX. 
License Tax, classes of, term of etc., sections 72 and 78. 


i What considered exempt, sections 78 and 76. 

M “ By whom issued, section 73. 

y By whom looked after, section 78. 

bd Penalty for not getting license, sections 73 and 74. 


sk Branches of business subject to license, sections 72, 78, 74, 16, 76 and 71. 
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* * By whom obtained, section 78. 

10 " Classification of, sections 79 and 80. 

“ “ Blanks, by whom furnished, sections 81 and 82. 

* * Blanks, what to contain, sections 81 and 82. 

* Blanks, when and by whom returned, section 82. 

“ Licenses other than provided by this Act, section 83. 
“ * Other licenses, penalty for issuance of, section 83. 

u Who liable to pay, classification of, section 84. 

e Provision not to affect city or town licenses. section 84. 
* Penalty for neglect or refusal to take out, section 84. 

* Disposition of funds collected for licenses, section 86. 

s County Anditors to report to Controller, section 87. 

“ s ^ When reporta to be made, section 87. 

^ Report, what to contain, section 87. 

e Chinaman, Malayan, etc., to take out license, section 88. 
s Form of licenses, by whom furnished, section 89. 

“ ^ * What to contain etc., section 90. 


Spo. 72. There shall be levied and collected by the sheriff 
as tax collector a license tax as follows:— First. From each 
proprietor or keeper of a billiard table, not kept for the exclu- 
sive use of the owner or his family, for each table fifteen dol- 
lars per quarter; for a nine or a ten pin or a bowling allex. 
fifteen dollars per quarter—license to be granted for a term 
not less than three months—Second. From the manager or les- . 
see of every theater, three dollars per day if granted for a less 
term than une month; if granted for one month, fifty dollars 
shall be paid; and for each exhibition of serenaders, or opera 
or concert singers, one-half of the rates paid for license as is 
required for theatrical performances—Zhird. For each day a 
caravan, menagerie or circus performance is exhibited, fifteen 
dollars for each « day of exhibition ; of any figures, wire or rope 
dancing, or sleight-of-hand performances, for reward, the sum 
of five dollars Fourth. From each pawnbroker, fifty dollars 
per quarter year; from each and every hurdy-gurdy or other 
public dance house, ten dollars per day, and ‘license shall not 
be granted for a less time than ten days. 

Sec. 73. Every traveling merchant, hawker or peddler. 
who shall carry a pack and vend wares, goods or merchandise 
of any kind, and every auctioneer. shall pay for each license 

ten dollars per month; and every such traveling merchant 
hawker or peddler. who shall use a wagon, or one or. more an- 
imals for the purpose of vending any wares or merchandise of 
any kind, or wines. fermented liquors or spirituous liquors, 
shall pay for each license twenty dollars per month: Provi- 
ded, That nothing in this section shall be so construed aš to 
apply to the agricultural productions, or to any vegetables or 
green fruit grown in any place in this Territory. The county 
auditor shall issue to the tax collector the licenses contempla- 
ted in this section, which licenses so issued shall authorize the 
‘holders of the same to vend goods, wares and merchandise, as 
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set forth in such license in the county where such licenses are 
obtained; and it is hereby made the duty of every Justice of 
the Peace, constable, sheriff, tax collector and peace officer, to 
demand the license of any such peddler or hawker, and if such 
person cannot produce or prove the taking out of a license as 
directed by law, such person shall be guilty of a misdemeanor, 
and on conviction shall be tined in any sum not less than fifty 
nor more than one hundred dollars. The money so collected 
shall be paid into the county treasury for connty purposes. 

Sec. 74. The licenses provided to be granted by the provi- 
sions of the preceding section shall be granted for one, three, 
six or twelve months, at the option of the party applying for 
sueh licenses. 

Sec. T5. All persons who may dispose of any spirituous, malt 
or fermented liquors or wines in less quantities than one quart, 
shall, before the transaction of any such business, obtain a li- 
cense from the tax collector, for which they shall pay the sum 
of fifty dollars per quarter: Provided, however, That all per- 
sons engaged in retailing liquors in connection with entertain- 
ments for travelers, at any point distant one mile or more out- 
side the limits of any city or town within this Territory, shall 
pay a quarterly license of fifteen dollars, and one dollar to the 
tax collector for his fees; one-half of said fees shall be paid to 
the county auditor, as made and provided for in this Act. 

Src. 76. Every person who has a fixed place of business 
who may deal in goods, wares or merchandise, wines or dis- 
tilled liquors, except the agricultural productions of this Ter- 
ritory, (when sold by the producers thereof,) and except such 
as are sold by auctioneers under license, according to law, shall 
pay 9 an amount of money for license as required by 
the class in which such person is placed by the tax collector of 
the county, under the provisions of the succeeding section: 
Provided always, That nothing herein shall be construed to 
extend to physicians, apothecaries or chemists, as to any wines 
or spirituous liquors ish they may use in the preparation or 
compounding of medicines. 

Sec. 77. Every person who shall sell or vend any goods, 
wares or merchandise, or wines or distilled liquors, drugs or 
medicines, jewelry or wares of precious 8 and persons 
who keep horses and carriages for rent or hire, except mules, 
horses or animals used in the transportation of goods, shall ob- 
tain from the tax collector of the county in which such busi- 
ness may be transacted, for each of the branches of business in 
this and the preceding section enumerated, a license for the 
transaction of that business at the following rates, to-wit: All 
persons dealing as aforesaid shall be classed ‘according to the 
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amount of the average monthly sales or rates effected in the 
following manner, that is to say: Those who are estimated to 
make average monthly sales to the amount of one hundred 
thousand dollars or more, shall constitute the first class; of 
seventy-five thousand dollars, and less than one hundred thous- 
and dollars, shall constitute the second class; of fifty thousand 
dollars, and less than seventy-five thousand dollars, shall con- 
stitute the third class; of forty thousand dollars, and less than 
fifty thousand dollars shall, constitute the fourth class; of 
thirty thousand dollars, and less than forty thousand dollars, 
shall constitute the fifth class; of twenty thousand dollars, and 
less than thirty thousand dollars, shall constitute the sixth 
elass; of ten thousand dollars, and less than twenty thousand 
dollars, shall constitute the seventh class; of five thousand dol- 
lars, and less than ten thousand dollars, shall constitute the 
eighth class; of two thousand dollars, and less than five thous- 
and dollars, shall constitute the ninth class; of all amounts 
under two thousand dollars, the tenth class. The license for 
the first class shall be given upon the payment of one hundred 
dollars per month; for the second class, seventy-five dollars 

er month; for the third class, fifty dollars per month; for the 
ourth class, forty dollars per month ; for the fifth class, thirty 
dollars per month; for the sixth class, twenty dollars per 
month; for the seventh class, fifteen dollars per month; for 
the eighth class, ten dollars per month; for the ninth class, 
seven dollars and fifty cents per month; for the tenth class, 
five dollars per month, Provided, That the sale of liquors and 
wines by persons licensed under this section shall not be in less 
quantities than one quart, and no license shall be issued for a 
less time than three months. ; 

Sec. 78. Licenses shall be obtained by the person or per- 
sons, association or corporation, doing business in this Ter- 
ritory, engaged in any of the following occupations, to-wit: 
In buying or selling foreign or inland bills of exchange, or in 
loaning moneys at interest, or in buying or selling notes, bonds 
or other evidences of indebtedness of private persons, or terri- 
torial, county or city stocks, or indebtedness or stocks of incor- 
porated companies or person or persons, or in buying or selling 
gold dust or silver bullion, or gold or silver coin, keepers of 
savings banks, or engaged as common carriers in transmitting 
or carrying gold dust, gold or silver coin or bullion from any 
place in this Territory to any place without this Territory, or 
from one place to another place within this Territory, for profit, 
or engaged in receiving genera! or special deposits „ dust, 
gold and silver coin or bullion, for profit: Provided, That 
checks used in the transaction of business between parties 
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within this Territory, shall not be included nor be liable to the 
provisions of this Act. 

Sec. 79. Any person or persons, associations or corpora- 
tions, engaged in any business or occupation enumerated in 
the preceding section, shall be divided in five classes, as fol- 
lows: Those doing business in the aggregate to the amount of 
two hundred and fifty thousand dollars per quarter, and over, 
shall constitute the first class; those doing business to the 
amount of two hundred thousand dollars, and less than two 
hundred and fifty thousand dollars per quarter, shall constitute 
the second elass; those doing business to the amount of one 
hundred thousand dollars, and less than two hundred thousand 
dollars per quarter, shall eonstitute the third elass; those doing 
business to the amount of fifty thousand dollars, and less than 
one hundred thousand dollars per quarter, shall constitute the 
fourth class; and those doing business in any amount less than 
titty thousand dollars per quarter, shall constitute the fifth 
class. Licenses shall be obtained from the tax collector, and 
shall be given for the first class upon the payment of one hun- 
dred dollars per quarter; for the second class, eighty dollars 
per quarter; for the third class, titty dollars per quarter ; for 
the fourth class, the sum of forty dollars per quarter; for the 
fifth class, thirty dollars per quarter. Said aniounts to be paid 
to the tax eolleetor of each county in which the party applyiug 
therefor desires to or does transact any or all of the occupa- 
tions speeified in the preceding section of this Act. 

Sec. 80. Bankers or any person or persons, associations or 
corporations, as are or may be engaged in buying or selling for- 
eign or domestic bills of exchange, or drafts, shall be divided 
into five classes. Those doing business to the amount of five 
hundred thousand dollars or over per month shall constitute the 
first class; those doing business to the amount of three hundred 
thousand dollars per month, and less than five hundred thous- 
and dollars per month, shall constitute the second class; those 
doing business to the amount of two hundred thousand dollars 
and less than three hundred thousand dollars per month, shall 
constitute the third class; those doing business to the amount 
of one hundred thousand, and less than two hundred thousand 
dollars per month, shall constitute the fourth elass; those doing 
business in any amount less than one hundred thousand dollars 
per month, shall constitute the fifth class. The license for the 
first class shall be given upon the payment to the tax collector 
of the county in which such business is carried on, the sum of 
one hundred dollars per month; for the second class the sum 
of seventy dollars per month; for the third class the sum of 
fifty dollars per month; for the fourth class the sum of forty 
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dollars per month; for the fifth class the sum of thirty dollars 
per month. 

Sec. 81. The Territorial Controller, before the first Monday 
in February in each year, shall cause to be printed proper blank 
licenses, each containing a blank receipt, to be signed by the 
county tax collector, on delivery to the purchaser thereof, said 
licenses to be of a uniform appearance, and the style thereof 
changed each year; and the territorial controller, after signing, 
numbering and classifving the same, shall transmit as many as 
may be required to the auditors of the several counties. They 
shall transmit to the county treasurers a suflicient number of 
blanks for the use of the county, which shall be charged to the 
said treasurer on the auditor's books; the treasurer shall coun- 
tersign the same and deliver them to the county auditor, taking 
his receipt therefor. 

Sec. 32. The county auditor shall, from time to time, deliver 
to the tax collector as many of such licenses as may be reqiured, 
and shall sign the same, and charge them to the tax collector, 
specifying the class of license in the charge. On the first 
Monday in each month, the tax collector shall return to the 
county auditor all licenses not issued; and the county auditor 
shall eredit him with the amount so returned, so that the ac- 
count shall show the ameunt of money received for licenses is- 
sued, and open a new account with the tax collector for the 
next month. 

Sec. 83. If either the Treasurer, County Auditor, Tax 
Collector, or any other person, shall issue, have in his posses- 
sion with intent to cireulate, or put in circulation, any other 
license than those properly issued to the tax collector under 
the provisions of this act, the person so offending shall be 
guilty of felony, and, on conviction, be sentenced to imprison- 
ment in the territorial prison for & term of not less than one 
year nor more than four years; and any tax collector who 
shall receive the money for a license without delivering to the 
person paying for the same the license paid for, or who shall 
insert the name of more than one person or firm therein, shall 
be guilty of a inisdemeanor, and, on conviction thereof, shall 
be punished by a fiue of not less than one hundred dollars, 
nor more than five hundred dollars, and by imprisonment in 
the county jail not less than three months nor more than one 
year. 

Sec. 84. Each Tax Collector shall make diligent inquiry 
and examination as to all persons in his county liable to pay li- 
cense, as provided in this and foregoing sections, and the col- 
lector is hereby empowered, and it shall be his duty to require 
each person to state under oath or affirmation, the probable 
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amount of business which he or the firm of which he is a mem- 
ber, or for which he is an agent or attorney, or the association 
or corporation of which he is president, secretary or managing 
agent, will do in the next succeeding three months; and also to 
make a statement under oath, if required, in order to carry out 
the provisions of this act, and thereupon such person, agent, 
president, secretary, or other officer, shall procure a license 
trom said tax collector for three months, of the class of which 
such party is liable to pay; and in all cases where an under 
estimate has been made by the party applying. the party mak- 
ing such under estimate shall be required to pay a double li- 
cense for the next quarter. Licenses shall be procured imme- 
diately before the commencement of any business or occupa- 
tiou liable to lieense tax under this and foregoing sections. 
Such license shall authorize the party obtaining the same, in 
his town, eity, or partieular locality in the county, to transact 
business as provided in such license: Provided, That nothing 
in this Act, nor in any license issued under it, shall be con- 
strued to authorize any person to carry on any business within 
the limits of an incorporated city or town authorized by its 
charter to impose or levy city or town license taxes, unless such 
person shall, in addition to the license, if any required by this 
Act, also procure the license or licenses required by the ordi- 
nances or orders of such city or town: and, Provided further, 
That any person or persons who shall commence or continue 
to carry on or transact any business, trade, profession or call- 
ing for the transaction or carrying on of which a license is re- 
quired by this Act, without procuring the proper license as 
herein required, such Poo shall be guilty of à misdemeanor, 
and upon conviction thereof shall be fined in any sum not less 
than ten nor more than one hundred dollars: and, Provided 
further, That if any person or persons required by the provis- 
ions of this Act to take out a license, shall fail, neglect or re- 
fuse to take out such license in the manner provided by this 
Aet, or shall earry on or attempt to transact business without 
such license, it shall be the duty of the tax collector to report 
the name or names of such persons to the distriet attorney, 
and the distriet attorney is hereby authorized and required to 
bring suit in the name of the people of Idaho Territory as 
plaintiffs against him or them for the recovery of the license 
money; and in such ease either the collector or district attor- 
ney may make the necessary affidavit in any court of compe- 
tent jurisdiction, and a writ of attachment may issue without 
any bonds being given on behalf of the plaintiffs; and in case 
of a recovery by the 1 twenty dollars liquidated dam- 
ages shall be included in the judgment and costs, and be col- 
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lected from the defendant, and five dollars thereof shall be 
vaid to the collector and fifteen dollars to the district attorney. 
05 the trial of any criminal action provided for by this sec- 
tion, the defendant shall be deemed not to have procured the 
proper license unless he either produces it or proves that he 
did procure it; but he may plead in bar of the criminal action 
a recovery against him and the payment by him in a civil 
action of the proper license money, damages and costs. 

Sec. 85. The Auditor shall from time to time deliver to 
the tax collector as many of such licenses as may be required, 
and shall sign the same “and charge them to the tax collector, 
specifying the class of license in the charge. 

Sec. 86. All money collected as license under the provis- 
ions of this Act, after the expenses of collection are paid, 
~hall be paid into ‘the county treasury ; two-tenths for territo- 
rial purposes and eight- tenths fur county purposes. 

Sec. 87. On the first business day of J anuary, April, July 
and October, respectively, of each vear, or within ten days 
thereafter, each county auditor shall report to the territorial 
controller the number of licenses issued by the tax collector or 
officer charged with the duty of issuing the same, the amount 
of money paid for the same, and the number and description 
of licenses on hand ; and the territorial controller shall hold 

each county treasurer or other county officer responsible for 
all county licenses issued to him under this Act not accounted 
for or returned at the settlement required by this Act to be 
made in April of each year. 

Sec. 88. No Chinaman, Malayan, or other person of the 
Mongolian race shall be allowed to take gold from the mines 
of this Territory—or to hold or work a mining claim therein 
--or to keep any house, shop or place, (wherein games of 
chance are played.) brothel or bawdy house, unless he, she or 
they shall have first procured a license therefor. 

Sec. 89. It shall be the duty of the Territorial Controller 
to procure a sufficient, number of blank licenses which shall be 
substantially in the following form: These licenses shall be 
numbered consecutively, and a record thereof made and filed 
in his office: 


FOREIGN MINERS TICENSE. 


No. 
MN ..County No 
. 18 e ee sake e dünn, BIBI ese 
. : x This certifies that.. e e THIS 
has paid.. dollars "Mining License, day paid the Tax Collector of -+ 
which entitles ‘him to work in the mines one County......... dollars, which entitlea him 
month. to work in the mines of this Territory one 


month from date, 
. Ter. Controller. 


ö Collector. 


'H x 
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Sec. 90. The Territorial Controller shall, with ink, fill the 
blank whieh has been left in the printed form with the name 
of the proper county, and shall sign and issue to the treasurer 
of each county, from time to time, when required by the treas- 
urer, a sufficient number of licenses for the use of such county, 
and take a receipt therefor and charge the treasurer with the 
same. The county treasurer shall, in a book to be kept by 
him for that purpose, keep an account of all licenses received 
by him, and shall from time to time deliver them to the county 
auditor, taking his receipt therefor. The amount to be paid 
for such licenses shall be at the rate of five dollars for miners 
license; for each gambling house twenty-five dollars; for each 
bawdy house ten dollars; and said licenses shall in no case be 
transferred. The auditor shall, on the first Monday in each 
month, write the name of the month in all licenses (provided 
for in the two preceding sections) issued by him for that month, 
and shall deliver to the tax eolleetor of his county a sufficient 
number of said licenses for the use of his county for that 
month: Provided, The provisions of this seetion or section 
eighty-eight relating to Chinese brothel or bawdy houses, shall 
not be construed to prevent incorporated towns or cities from 
abating houses of ill fame. 


LICENSES -HOW COLLECTED. 
Sheriff ns collector to collect license tax, section 91. 
Licenses, denomination of etc., section 91. 
Persons refnaing to pay, penalty for, section 91. 
Duty of sheriff on refusal to pay licenses, section 51. 
To deliver bill of sale with license attached, section 91. 
Surplus sales to be returned to person sold out, section 91. 
To date from expiration of former. section 91. 
Per centage for collecting etc., section 92. 
Penalty for issuing counterfeit or false receipts, section 93. 
* ** Neglect to give necessary receipts etc., section 93. 
Selling license without dating the same, section 94. 
Blanks to he filled with ink, section 94. 3 
Penalty for altering licenses, etc., section 94. 
Persons held Hable for foreign license tax, section 95. 
What property held liable for said tax, section 95. 
Persons employing foreign miners to give names to collector under oath, section 96. 
Persons employing foreign miners to be held liable for tax, section 98. 
Foreign licenses by whom issued, section 97. 
ud *  Whatto contain, No., etc., section 97. 
st Disposition of, section 97. 
Other licenses to be signed by controller, section 97. 
Forms of, by whom prepared. section 98. 
Classes and description of, section 98, 
To be furnished to county officers, section 98. 
Who ta be collector of, section 99. 


Sec. 91. The sheriff as Collector shall collect the forei 
miners, gambling and bawdy house license from all persons li- 
able to pay the same. and may seize the property of any such 
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person refusing to pay such tax, and sell the same at public 
auction on one honr’s verbal notice, by proclamation, and shall 
deliver the property to the purchaser, together with a bill of 
sale with the license attached, which shall transfer the title 
thereof tu the person paying the highest price therefor, and 
after deducting the taxes and necessary expenses incurred .by 
reason of such refusal and sale of property, the collector shall 
return the surplus of the proceeds of the sale, if any, to the 
person or persons whose property was sold. Every subsequent 
license, after the first, when issued to the same person, shall be 
dated from the expiration of the former license. 

Src. 92. The Collector shall receive for his services twenty 
per cent. of all money collected from foreign miners, gambling 
and bawdy house licenses; and thirty per cent. of the net pro- 
ceeds of all moneys collected for said licenses shall be paid into 
the eounty treasury for the use of the Territory; the remain- 
ing seventy per cent. of the uet proceeds shall be paid into the 
treasury for the use of the county: Provided, That im coun- 
ties where the tax collector receives a specific salary, he may 
retain fur his use the fees allowed for collecting foreign miners 
aud other licenses under the provisions of this Act. 

Sec. 93. Any person charged with the collection of foreign 
miners license tax, or ether license tax, who shall give any 
other than the receipt prescribed in this Act, or receive money 
for sueh license tax without giving the necessary receipt, or who 
shall insert more than one name in the same receipt, shall be 
guilty of a felony, and upon conviction shall be fined in a sum 
not exceeding one thousand dollars, and be imprisoned in the 
territorial prison not exceeding one vear. 

Sec. 94. Any sheriff as Tax Collector who shall sell or 
cause to be sold any foreign miners, gambling or bawdy house 
license, with the date of the sale left blank, or which shall not 
be dated and signed, and blanks filled with ink by the con- 
troller, auditor and the tax collector, any person who shall 
make any alteration, or cause the same to be made in any li- 
cense, shall be guilty of felony, and upon conviction shall be 
fined in a sum not exceeding one thousand dollars, and impris- 
oned in the territorial prison not exceeding three vears; and 
the licenses so sold with blank date, or which shall not be 
signed and dated, and blanks filled with ink as aforesaid, or 
whieh shall have been altered, shall be received in evidence in 
any court of competent jurisdiction. 

Sxo. 95. Any person or company hiring Chinese, Malayan, 
or other person of the Mongolian race, or interested with them 
as partners, or renting, or on shares, or in any manner con- 
nected’ with any Chinaman, Malayan, or other person of the 
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Mongolian race, in working .or in possession of any mining 
ground in this Territory, shall be held liable for the amount of 
license of each and every Chinaman, Malayan, or other person 
of the Mongolian race, with whom such person or company is 
so connected or interested. All mining ground worked or pos- 
sessed, all improvements, all tools and machinery used in Work- 
ing such ground by said person or company, shall be subject to 
sale for the payment of said license tax in the manner provi- 
ded in section eighty-eight of this Act. The collector shall 
have power to require any person or company believed to be 
indebted to or to have money, gold dust, or property of any kind 
belonging to any Chinaman, Malayan, or other person of the 
Mongolian race, or in which any such person is interested in 
his or their possession, or under his or their control to answer 
under oath as to such indebtedness, or the possession of such 
money, gold dust or other property. In case a party is in- 
debted, or has possession or control of any moneys, gold dust. 
or other property as aforesaid, of such Chinaman, Malayan, or 
other person of the Mongolian race, he may collect from such 
party the amount of such license, and may require the delivery of 
such money, gold dust or other property as aforesaid; and in 
all cases the receipt of the collector shall be a complete bar to 
any demand made against said party or his legal representa- 
tive for the amounts of money, gold dust or property em- 
braced therein. 

Src. 06. Any person or company hiring Chinamen, Malay- 
ans or other person of the Mongolian race to work in the mines 
of this Territory shall be liable for the amount of the license 
for each person employed. 

Sec. 97. All licenses mentioned in this Act for territorial 
or county purposes, (except where the entire amount received 
is paid into the county treasury for county purposes,) all poll 
tax receipts and all foreign miners licenses shall be issued from 
the controller 's office, and such foreign miners licenses shall be 
numbered consecutively, commencing with number one; and 
all such licenses for territorial and county purposes, and all 
foreign miners licenses, gambling and bawdy house licenses, 
and all poll tax receipts shall be signed by the territorial con- 
troller or by a deputy appointed by him especially for that 
purpose. 

Sec. 98. The Controller shall prepare printed forms of each 
elass, kind and description of licenses, poll tax receipts and 
foreign miners licenses when such forms are not herein spec- 
ially provided for, upon such paper and in such manner as he 
shall think advisable; and he shall from time to time furnish 
such licenses and poll tax receipts to the officers of the several 
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sounties as herein directed when the same shall be required, 
and charge the respective officers therewith. 

Szo. 99. The Sheriff of each county shall be the collector 
of all foreign miners, gambling, bawdy house and other licen- 
ses required by this Act to be collected. 

COUNTY TREASURER. 
County Treasurer to keep moneys belonging to his office, section 100. 


i at To give receipt for money received, section 100. 

+ Mi Receipt to be deposited with auditor, section 100. 

id s To hold themselves in readiness to settle, section 101. 
ss + To make out statement, section 101. 

i e Statement, what to contain, when made, section 101. 


Treasurer, Territorial, authority to pay necessary expenses, section 101. 

Failure to transmit to territorial treasurer, section 101. 

Penalty for neglect to transmit, section 101. 

County Treasurer on settlement with the collector to produce statement, section 102. 


s as Statement, by whom made, section 102. 

* * Statement, what to contain, section 102. 

i Statement when made to assessor, collector, etc., section 103. 
9s s Allowances made, section 103. 

“ ss di By whom and how made, section 103. 

ae * ts To be certified to, by whom given, 103. 

M ts Certificate, what to contain, section 103, 

“ $f Per centage allowed for receiving and disbursing, section 104. 
s iE Per eentage, when not allowed, section 104. 


Sec. 100. Euch County Treasurer shall keep all the money 
received by virtue of his office in his own possession, or on 
special deposit, and no person except the treasurer or one of 
his deputies shall receive or pay out any money in his office; 
and when any money shall be paid to the county treasurer, he 
shall give to the person paying the same a receipt therefor, 
which receipt such person shall forthwith deposit with the 
eounty auditor who shall charge the treasurer therewith, and 
give the person paying the same an acquittance. 

Sec. 101. The Treasurers of the respective counties shall 
at all times hold themselves in readiness to settle and pay all 
moneys in their hands whenever required to do so by an order 
signed by the controller and treasurer of the Territory; and 
the treasurer and controller are hereby authorized to draw 
such orders whenever they deem it proper. The treasurer 
shall, on the second Mondays of March, June, September and 
November iu each year, make out and transmit by mail, ex- 
press or other safe conveyance, a statement to the territorial 
controller and treasurer, together with all moneys which:shall 
have come into their hands as county treasurers for the use and 
benefit of the Territory; also, a report from the county auditor 
stating specifically the amount due the Territory from each 
particular source of revenue, which shall be filed in the. office 
of the territorial controller, and a duplicate of the same shall 
be filed in the office of the county auditor. The territorial 
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treasurer is hereby authorized to pay out of the territorial 
treasury all necessary expenses incurred in the transmission of 
territorial moneys from the respective county treasurers to the 
territorial treasury. Any county treasurer who shall fail, neg- 
lect or refuse on the days herein spevified, or within fifteen 
days thereafter, to transmit the statements and moneys above 
mentioned, shall be liable on his official bond: Provided, That 
any county treasurer may go in person to the territorial con- 
troller and treasurer and make his quarterly settlements; but 
shall not be allowed for expenses more than would have been 
necessary to transmit the same as provided in this section. 

Sec. 102. And each County Treasurer shall at the time of 
making his settlement with the controller, produce to him 
statements of all transactions had in foreign miners license, 
territorial and county licenses and poll tax receipts since the 
last settlement ; which statement shall be made by the county 
auditor according to the forms which shall be furnished by the 
territorial controller for that purpose; and each county treas- 
urer shall at the same time produce to the controller the certi- 
fied statement of the county auditor of the amount allowed 
and paid to the ussessor, tax collector and auditor as prescribed 
by this Act; and no county treasurer shall be allowed to make 
any settlement with the eontroller or in any manner to release 
himself aud bondsmen from liability for the full amount of 
money by him received unless he produces to the controller the 
statements required by this section. 

Sec. 103. Whenever any allowance is made to any Assessor 
Tax Collector or Auditor, as in this Act provided, the clerk of 
the board of commissioners shall certify che amount so allowed 
to the anditor, who shall draw his warrant on the county treas- 
urer for that part of the same which the county is required to 
pay, which shall be in proportion to the amount of taxes lev- 
led for territorial and county purposes respectively; and the 
auditor shall make a certified copy of the account, and endorse 
thereon the amount due from the territory, and endorse on the 
aceount remaining in his office the same, and shall furnish such 
copy, with the endorsement thereon tu the county treasurer, 
who shall pay out of the money belonging to the territory the 
amount endorsed on such account, to the assessor, tax collector 
or auditor, and take his receipt thereon; and the treasurer ou 
making his quarterly settlement shall present with the audit- 
or’s statement such copy of the account allowed by the board 
to the assessor, tax collector or anditor, endorsed and receipted 
as herein provided, and the territorial controller shall allow 
him for the amount so paid. 

Szo. 104. The County Treasurers shall be allowed on all 
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moneys received and disbursed by them, five per cent. on the 
first ten thousand dollars; four per cent. on all over ten thous- 
and dollars, and under twenty thousand dollars; three per cent. 
on all over twenty thousand, and under thirty thousand dol- 
lars; two per cent. on all over thirty thousand, and under one 
hundred thousand dollars; and one per cent on all over one 
hundred thousand dollars: Provided, Nothing in this Act 
shall be construed so as to allow any county treasurer a per 
centage on both receiving and disbursing, or on paying over 
moneys to his successor in oflice: and Provided further, That 
in any county where the treasurer receives a salary as treas- 
urer, he shall receive no per centage whatever on the moneys 
received and disbursed by him for county purposes. 
MISCELLANEOUS. 
Officers having charge of the collections of revenue, their duty, section 105. 

~“ May be removed for neglect of duty, section 105. 

Penalty for refusal or neglect, section 105. 

Vacancies may be filled, by whom filled, section 105. 

“  Appointee to qualify, etc., section 105. 

* Assessors, collectors and treasurers to meet at auditor's office, section 106. 

Time when to meet, object of, etc., section 106. 

„Penalty for using public money, section 107. 

Not to perform duties of two offices, section 107. 

Penalty for such performance, section 107. 

* Books and papers to be-open for inspection, section 108. 

~ Time when subject to inspection, section 108. 

Personal property when not assessable, section 109. 

* Personal property when assessable, section 109. 

"  Assesement, when illegal and void, section 110. 

Illegal assessment, parties right to recover, section 110. 

* Assessor, how to ascertain assessable property, section 110. 

^ False statement, penalty for such, section 111. 

~ Fees for collection of taxes, section 112. 

* Fees for subsequent assesement rolls, section 112. 

* Notice to be given by assessor, section 113. 

Notice. what to state, section 118. 

Sec. 105. Whenever any Assessor, collector, auditor, treas- 
urer, or other officer upon whom any duties devolve under this 
Act, or under any other Revenue Act of this Territory, shall 
wilfully neglect or refuse to perform any such duties, or shall 
perform them in a careless or incompetent manner, he shall be 
deemed guilty of a misdemeanor, and shall be removed from 
offiee in the manner prescribed by law: and when an issue of 
faet shall have been joined under any presentment made, or 
proceeding commenced, to remove such oflicer from his office, 
the board of commissioners, (and. in case such officer be a com- 
missioner,) then the Probate Judge shall have power to sus- 
pend such assessor, collector, auditor, treasurer or other officer 
from his powers and duties under this Act, and under any 
other Revenue Act, and to appoint a competent person in his 
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place, until the proper tribunal shall have either removed or 
acquitted such suspended officer; and any Act on or about the 
Revenue, or the assessment, or the collection of taxes, or sale 
of property for the non-payment of taxes, performed by any 
such temporary officer, shall be as valid and of the same force 
and effect as if performed by the suspended officer: Provided, 
however, That such appointee shall first qualify and give such 
bond, with sureties, for the faithful performance of the duties 
of his oflice, as may be required of persons elected thereto. 

Sec. 106. Each Assessor, Tax Collector and County Treas- 
urer, shall on the Saturday next preceding the first Monday in 
April in each year, attend at the office of the county auditor, 
for the purpose of making a settlement with him on account of 
all transactions connected with the revenue of the year ending 
on that day; and each and every officer, whether assessor, tax 
collector, treasurer or auditor, on going out of office, shall de- 
liver to his successor in office all the public money, books, ac- 
counts, papers and documents appertaining to his office and in 
his possession, taking a receipt therefor. 

Sec. 107. If any Tax Collector or County Treasurer shall, 
either directly or indirectly use, loan, or in any manner place 
out of his possession, otherwise than as on special deposit, any 
funds belonging to, or collected by, or paid to him tor the use 
and benefit of either the Territory or of any county, he shall 
be guilty of a felony, and on conviction thereof shall be forth- 
with removed from office, and shall also be punished by a fine 
in any sum not exceeding five thousand dollars, or imprison- 
ment in the territorial prison for any time not exceeding one 
year, or by both such fine and imprisonment. The treasurer, tax 
collector, assessor, auditor, clerk of the board of equalization and 
each member of such Board, shall each separately perforin the 
duties required of him in his office, and shall not perform the 
duties of any two officers under this Act except as provided by 
law; and any officer who shall at the same time perform the 
duties of any two offices in any manner connected with the 

ublic revenue, except in the manner as expressly provided by 
aw, or any collecting or disbursing officer who shall refuse or 
neglect the performance of the duties required by this Act, 
shall be guilty of a felony, and on conviction thereof, shall be 
punished by imprisonment in the territorial prison not more 
than one year, and by a fine of not less than two hundred nor 
more than one thousand dollars, or by both such fine and im- 
prisonment, and shall forthwith be removed from office. 

Sec. 108. The books, papers and accounts of each officer. 
in regard to the assessment or collection of taxes, or to the re- 
ceiving, auditing or disbursing moneys collected for the use or 
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benefit of the Territory, or of any county, shall at all times 
during office hours, when not necessarily in use by the officers, 
be open for any person whomsoever to inspect or copy without 
any fee or charge. 

Src. 109. All goods, wares and merchandise, quartz mills, 
machinery, vehicles, wagons, pack trains and animals, of what- 
soever nature, whether of draft or for consumption, and all 
other personal or movable property, of whatsoever kind or 
description, 72 Zransitu in passing through the counties of this 
Territory, and destined for or belonging to any, particular place 
or county in this Territory, shall not be assessed while 2» trans- 
itu through any other county, but shall be assessed by the as- 
sessor of the county to which said property may be destined, 
and on its arrival in the county of its destination, and not un- 
til such property shall have passed within the bounds of the 
county which may be the place of such property’s destination, 
and where such property rightfully belongs: Provided, That 
if property remain in any county thirty days it shall be taxed 
in such county. : 

Sec. 110. And further, if any such personal property 
whatsoever be assessed in transitu, or passing through any 
county of this Territory, when destined for or belonging to 
any other éounty, such assessment shall be illegal and invalid, 
and if upon any such illegal or invalid assessment, any taxes 
whatsoever shall be collected, the person or parties so illegally 
assessed and paying taxes again thereon, in the eounty to which 
his property assessed may be destined or rightfully belong, 
shall have the right to recover from the assessor making said 
illegal assessment, by suit, in any competent court, theamount 
of taxes paid, together with treble damages he may have sus- 
tained by reason of detention caused by said illegal assessment: 
And further, That any illegal and invalid assessment so made 
while in transitu, or traveling through any county in this Ter- 
ritory, while destined for or belonging to any other county, 
shall not prevent the assessor of the county where sueh prop- 
erty is destined for and arrives, from assessing the same, and 
that despite any such illegal assessment, it shall be the duty of 
the assessor of any eounty where such property belongs, or is 
destined, upon its arrival in said county, to assess the same, and 
that the taxes due upon any such assessment so made shall be 
collected and enforced as otherwise provided in this Act for the 
collection of taxes due on personal property. 

Sro. lil. For the purpose of enabling any. Assessor of any 
county to determine when any such personal property is 2 trans- 
tu through a county of which he is assessor, he shall, and is 
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hereby authorized to administer an oath or affirmation to the 
person or persons, party or parties, the owners of, or who are 
in charge or possession of such personal property, or to any 
hired hand connected with said personal property, or to any 
person whomsoever who may be informed of the destination of 
such personal property, or where any such property belongs ; 
and any statement so made under oath or affirmation, by such 
persons, shall be sufficient proof or evidence to what county 
such personal property belongs. Any false statements made to 
any assessor shall subject the persons or parties making the 
same to the pains aud penalties of perjury; and the assessor 
shall note, in a book kept for that purpose, a description of the 
property sought to be assessed, together with the names of the 
persons sworn, and the destination stated by them, and the date 
of examination. If any such persons, being the owners of or 
in charge of such personal property, shall neglect or refuse to 
give under oath or affirmation, the statements required by this 
section, the assessor shall thereupon proceed to assess the same, 
and said assessment so made upon any such refusal or neglect 
to make sueh statement required, shall be legal and valid, al- 
though said personal property may be destined for and belong- 
ing in any other county; and such assessment so made shall 
not prevent or be a bar to a further assessment on the arrival 
of any such personal property in the county to which it is des- 
tined or may rightfully belong. 

Sec. 112. The collectors of taxes in the counties of this 
Territory shall be allowed for collecting all taxes, (except poll 
taxes, license taxes and foreign miners tax,) the following rates 
on all moneys collected and paid over by them in each fiscal 
year, commencing on the first Monday of April: Ten per 
centum on the first ten thousand dollars; four per centum on 
all over teu thousand and under twenty thousand dollars ; three 
per centum on all over twenty thousand and under fifty thous- 
and dollars; two per centum of all over fifty thousand and 
under one hundred thousand dollars, and one per centum on 
all over one hundred and under two hundred thousand dollars: 
Provided, That the assessor, as ex-officio tax collector shall be 
allowed on all collections on subsequent assessments assessed 
after the first Monday in July, twenty per cent. on the first ten 
thousand, and ten per cent. on all over ten thousand dollars; 
but shall receive no per diem pay for making any subsequent 
assessments or for collecting poll or other per capita taxes. 

Seo. 118. It shall be the duty of the Assessor to give notice 
by posting notices in at least three public places in each pre- 
einet in the county for the space of five days, that he will attend 
at the time specified in said notice for the purpose of assessing 
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and collecting the taxes in said precinct and vicinity: Provi- 
ded, This section shall be applicable only to the original assess- 
ment for which service the assessor shall receive no compensa- 
tion. 

Sro. 114. All laws or parts of laws in conflict herewith are 
hereby repealed. 

Sec. 115. This Act to take effect and be in force from and 
alter its passage. 


APPROVED, January 15th, A. D., 1869. 


CHAPTER II. 
AN ACT 


Relating to Common Carriers and Insurance Companies. 


Passengers, carrying of for hire, etc., section 1. 
M Carrying of, what deemed, section 1. 
s To procure license, section 1. 
Amendment to section 2. 
Licenses from whom procured, sections 1 and 2. 
Common carriers of passengers, what constitutes, section 2. 
License, how classified, section 2. 
Number of classifications, section 2. 
Amount paid for each class, section 2. 
" — When payable, and to whom, section 2. 
Insurance Companies to pay license, section 3. 
5 License, from whom obtained, section 8. 
4t " When and to whom payable, section 3. 
ss Application of, section 3. 
M * Foreign or domestic, distinction of, section 3. 
Licenses, penalty for not procuring. section 4. . 
t When not chargeable, section 4. 
Fines, application of, section 5. 


Be it enacted by the Legislative Assembly of the Territory of Idaho 
as follows : : 


Srecrion 1. Any person or persons, company or companies, 
or corporation who may be regularly engaged in the business 
or oceupation of earrying or transporting any person or per- 
sons, passenger or passengers, for hire or reward, to or from 
any point or points, place or places within Idaho Territory ; or 
any road or roads in said Territory, shall be deemed and they 
are hereby designated as Common Carriers of Passengers, and 
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as such shall before engaging regularly in said oceupation pro- 
cure a license for the same from the Territorial Controller. 

Sec. 2. Common Carriers of Passengers, as such, under 
the proyisions of this Act, shall be divided in three classes as 
follows: Those doing business, or receiving pay or emoluments 
in the aggregate amount of ten thousand dollars per quarter, 
shall eonstitute the first elass; Those doing business or receiv- 
ing emoluments in the aggregate amount of five thousand dol- 
lars per quarter, shall constitute the second class; Those doing 
business or receiving emoluments in the aggregate amount of 
two thousand five hundred dollars and under per quarter, shall 
constitute the third class. The license for the first class shall 
be obtained from the Territorial Controller upon the payment 
of one hundred and fifty dollars per quarter; For the second 
class, one hundred dollars per quarter; The third class fifty 
dollars quarterly. And the Controller is hereby authorized 
and directed to procure the necessary blanks and to issue such 
license or licenses to the party or parties applying therefor, 
upon presentation to him of the Territorial Treasurer’s receipt 
for the amount of such license: Provided, That no such li- 
cense shall be issued for any period less than three months. 

[AMENDED.] 

By striking out all of section 2 after the word “class” in 
line 17 and in lieu thereof, insert the following: 

The license for each class shall he obtained from the Territo- 
rial Controller upon the payment of, tor the first class, the sum 
of six hundred dollars; For the second class the sum of four 
hundred dollars; For the third class the sum of two hundred 
dollars; and the Controller is hereby authorized and directed 
to procure the necessary blanks and to issue such license or li- 
censes to the party or parties applyiug therefor upon presen- 
tation to him of the Territorial Treasurer's receipt for the 
amount of such license required to be paid herein: Provided, 
That no such lieense shall he is sued for any period less than 
one year. 

Sxc. 8. There shall be levied and collected a quarter yearly 
License Tax as follows: /trst.—From each and every Insur- 
ance Company, incorporated by laws of this Territory, and 
transacting an Insurance business therein, fifteen dollars per 
quarter year, payable to the County Treasurer, for Territorial 
purposes. Second.—From each and every insurer or Insurance 
Company, foreign or otherwise, not chartered by this Territory, 
and transacting an insurance business therein, or agent or 
agents thereof, twenty-five dollars per quarter year, payable to 
the County Treasurer for Territorial purposes. 

See. 4. Any person or persons, company or companies, ar 
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corporation, who shall regularly engage in the business or oc- 
cupation of Common Carriers of Passengers within the meaning 
of this Act, or of transacting an Insurance business without hav- 
ing first procured the license as provided in this Act, shall be 
deemed guilty of a misdemeanor, and on conviction thereof be- 
fore any Justice of the Peace or Court having jurisdiction there- 
of, be fined in any sum for every offense not less than one hundred 
nor more than tive hundred dollars, or bẹ imprisoned in the coun- 
ty Jail of the county where such offense is committed, for a term 
not exceeding six months, or by such fine and imprisonment: 
Provided, That nothing contained in this Act shall apply to the 
carrying or transporting of persons or passengers for fee or re- 
ward upon occasions of public celebrations, or public meetings, 
political or otherwise; or to and from any public watering 
place or place of public resort; or to any person or persons en- 
gaged in freighting exclusively within this Territory. 

Sec. 5. All moneys collected for fines imposed for violations 
of the provisions of this Act, shall after deducting therefrom the 
costs and charges of such trial and conviction, be paid into the 
County Treasury of the county where the trial and conviction 
is had, for school purposes. 

Sro. 6. All Acts and parts of Acts in conflict with the pro- 
visions of this Act are hereby repealed. 

Src. 7. This Act to take effect and be in force from and 
atter its passage and approval by the Governor. 


APPROVED, January 13th, A. D., 1869. 


LAWS OF IDAHO. 


CHAPTER IIT. 
AN ACT 


To Amend an Act entitled * An Act to Regulate Proceedings 
in Civil. Cases in the Courts of Justice of the Territory of 
Idaho,” Approved December 15th, 1864, and the Act amen- 
datory thereto, Approved January 12th, 1866. 


CIVIL PRACTICE, 


Civil Cases, amendments to, section 12. 


s 


LIT 


44 
at 
ae 
* 


ab 


Persons having in subject matter may be joined, section 12. 
Actions when triable, section 20. 

Defendanta when residing ont of territory, section 20. 
Defendants when not known, section 20. 

Defendants when about to depart, section 20. 

Time for answering summons, section 25. 

Summons by whom served, section 28. 

Copy of complaint to be served, section 28. 
Return of summons, how made, section 28. 

‘When more than one defendant, proceedings, section 33. " 
Publication to be made in newspaper, section 81. 

Length of time for notice, section 31. 

Defendant when residing in California, Oregon, etc., section 31. 
Where defendant's residence is known, copy to be sent, section 31. 
Where publication is ordered through post office, section 31. 
Judge may appoint attorney for non-residents, section 31, 
When complaint is amended, copy to be filed, section 43. 

Copy of complaint to be served, section 43. 

Answer, time for, section 48. 

Default, when may be entered, section 43. 

Defence, when founded on written instrument, aection 54. 
Answer when deemed admitted, section 54. 

Answer when deemed not admissable, section 54. 

When pleadings demurred to may be amended, section 6T. 
Demurrer, copy to be served on adverse party, section 6T. 
Demurrer, when not deemed waived, section 67. 

When demurrer overruled, section 67. 

When supplementary pleadings may be had, section 67. 

Court may correct pleadings, etc., section 68. 

May enlarge time for answer, section 68. 

May relieve party from judgment, section 68. 

Application for relief, time for, section 68. 

When summons and copy of complaint has not been served, section 68. 
Time for answering action, section 68. 

Justification of bail, bond how made, section 89. 

Parties may be examined under oath, section 89. 

Examination to be reduced to writing and subscribed to, section 89. 
Notice to defendants sureties to justify, time for, section 105. 
Sheriff, when to deliver property to defendant, section 105. 
Sheriff, when held responsible, section 105. 

Judgment to be entered in accordance with finding, section 160. 
Law and facts to be separately stated, section 180. 

When judgment not reversible, section 180. 

Party entitled to exceptions, section 180. 

Exceptions to be filed in court, etc., section 190. 
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„Reference, how made, section 182. 

Referee or commissioner to report findings to court, section 190. 
xe As Time for report, what to state, section 190, 

© % Judgment roll, what to constitute, section 206. 
„Execution, when returnable, section 215. 

yk Execution to be attached to judgment roll, section 215. 

s as Real estate when levied upon to be recorded, section 215. 
„Record book to be kept open for inspection, section 215. 

s „Judgment, enforcement of, how made, etc., sections 216 and 217. 
„ Judgment after death of parties, proceedings, section 218. 

©  * Purchaser entitled to rent, etc., section 242. 

se When defendant may be brought before a judge, section 251. 


= dd Judge may order property to satisfy judgment, section 253. 
„Property when not applicable, section 258. 

Mortgage or lien, oue action only for recovery on, section 256. 
as it Mortgage or lien when not on record, effect of, section 256. 
„ Appeal when taken to stay further proceedings, rection 301. 


„Attachment when not dissolyed, section 301. 

8 2s Attachment when not in force, section 301. 

A „„  Undertaking to be executed on attachment, sections 301 and 303. 
* " — Adverse parties may except to eureties, section 308. 
„Deposit may be made in court for costs, section 303. 


„  Jndgment, what to include, section 466. 
E Ax Motions, when made, section 471. 
idi " Acts to be done, time within which, section 485. 


„„Time may be extended, section 485. 

* " Defendant, failure to appear, section 547. 

"  *" Judgment, when may be given and how, section 547. 

© „District Judges to transact business at chambers, section 617. 

„ What determinable at chambers, section 617. 

** Justice of the Peace, duty of, on expiration of term of office, section 562. 
„„ Official docket, disposition of, section 562. 

„ Partition of interests, how made, section 688. 

E * Persons when made parties to action, section 689. 

»  Pariles, how made, section 689. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows ; x 


That sections 12, 20, 25, 28, 31, 43, 54, 67, 68, 89, 105, 180, 
182, 190, 206, 215, 216, 217, 218, 251, 253, 256, 301, 303, 466, 
471, 485, 547, 617, 562, 688 and 689 of an Act entitled An 
Act to Regulate Proceedings in Civil Cases in the Courts of 
Justice in the Territory of Idaho,” approved December 15th, 
1864, and the Act amendatory thereto, approved January 12, 
1866 be, and the same are hereby amended to read as follows: 

Sec. 19. All persons having an interest in the subject of 
the action and in obtaining the relief demanded, may be joined 
as plaintiffs except when otherwise provided in this Act. 

Src. 20. In all other cases the action shall be tried in the 
county in which the defendants, or any of them, may reside at 
the commencement of the action; or, if none of the defend- 
ants reside in this Territory, or if residing in this Territory, 
the county in which they so reside be unknown to the plaintiff, 
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the same may be tried in any county which the plaintiff may 
designate in his complaint; and if any defendant or defendants 
may be about to depart from the Territory, such action may be 
tried in any county where either of the parties may reside or 
be found, or service be had; subject, however, to the power of 
the Court to change the place of trial as provided in this Act. 

Sec. 25. The time in which the summons shall require the 
defendant to answer the complaint shall be as follows: First.— 
If the defendant is served within the county in which the ac- 
tion is brought, ten days: Second.—If the defendant is served 
out of the county, but in the Judicial District in which the 
action is brought, twenty days: ZAzrd.—In all other cases, 
thirty days. 

Sec. 98. The summons shall be served by the Sheriff of 
the county where the defendant is found, or by his deputy, or 
by a person specially appointed by him, or appointed by a 
Judge of' the Court in which the aetion is brought, or by any 
white mnle citizen of the United States over twenty-one years 
of age who is competent to be a witness on the trial of the ac- 
tion, except as hereinafter provided; a copy of the complaint, 
certified by the elerk or by the attorney in the action, shall be 
served with the summons. When the summons is served by 
the Sheriff or his deputy, it shall be returned with the certifi- 
eate or affidavit of the officer of its service and of the service 
of the eopy of the complaint to the offiee of the clerk from 
which the summons issued. When the summons is served by 
any other person. as before provided, it shall be returned to the 
offiee of the clerk from which it issued, with the affidavit of 
such person of its service and of the service of a copy of the 
complaint. If there be more than one defendant in the action. 
and such defendants or a part of them reside within the county, 
a copy of the complaint as to those residing within the county 
need be served on only one of the defendants residing within 
the county. 

Sec. 31. The order shall direct the publication to be made 
in a newspaper to be designated as most likely to give notice to 
the person to be served, and for such length of time as may be 
deemed reasonable, at least once a week: Provided, That the 
puc agaiust a defendant being or residing either in the 

tates of California, Oregon or Nevada, or the Territories of 
Utah, Arizona, Washington, Montana or New Mexico shall not 
be less than one month; and against a defendant residing out 
of this Territory or absent theretrom, or out of either of the 
said States or Territories specified herein shall not be less than 
two months. In case of publication, where the residence of 
the non-resident or absent defendant is known, the Court or 
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Judge shall also direct a copy of the summons and complaint 
to be forthwith deposited in the post office, directed to the per- 
son to be served at his place of residence or the nearest post 
office thereto. When publication is ordered, personal service 
of a copy of the summons and complaint ont of the Territory 
shall be equivalent to publication and deposit in the post of 
fice. In either case the service of the summons shall be deemed 
complete at the expiration of the time prescribed by the order 
of publication. In actions upon contracts for the direct pay- 
ment of money, the Court or Judge in its or his discretion may, 
instead of ordering publication, or inay after publication, or the 
ordering of publication, appoint an attorney to appear for the 
non-resident, absent or concealed defendant, and defend the 
action and conduct the proceedings for and on the part of such 
defendant. 

Src. 43. If the complaint be amended, a copy of the 
amendments shall be filed, or the court may in its discretion 
require the complaint as amended to be filed, and a copy of 
the amendments shall be served upon every defendant to be 
affected thereby, or upon his attorney, if he has appeared by 
attorney; the defendant shall answer in such time as may be 
ordered by the Court, and judgment by default may be entered 
upon failure to answer, as in other cases. 

Sec. 54. When the defense to an action is founded on a 
written instrument, and a copy thereof is contained in the an- 
swer, or is annexed thereto, the genuineness and due execution 
of such instrument shall be deemed admitted, unless the plain- 
tiff file with the clerk five days before the commencement of 
the term at which the action is to be tried, an affidavit denying 
the same: Provided, That the due execution of the instrument 
shall not be deemed to be admitted by a failure to controvert 
the same on oath, as prescribed in this and the last preceding 
section, unless the party controverting the same is upon demand 
permitted to inspect the original before filing such answer. 

SRO. 67. After demurrer, and before the trial of the issue of 
law thereon, the pleadings deinurred to may be amended as of 
course and without costs by filing the same as amended and serv- 
ing a copy thereof on the adverse party or his attorney within ten 
days, who shall have ten days thereafter in which to demur or 
answer thereto; but a party shall not so amend more than 
onee. A demurrer shall not be deemed waived by a filing of 
an answer at the same time of filing the demurrer; and when 
the demurrer to a complaint is overruled, and there is no an- 
swer filed, the Court may, upon terms, allow an answer to be 
filed. If a. demurrer to the answer be overruled, the facts al- 
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leged in the answer shall be considered as denied to the extent 
mentioned in Section 65. Where circumstances occurring sub- 
sequently to the commencement of the action render it proper, 
the same may be presented by supplemental pleadings, and 
issue taken thereon in the same manner as in the ease of origi- 
nal pleadings. 

Sec. 68. The Court may in furtherance of justice, and on 
such terms as may be proper, amend any pleading or proceed- 
ing by adding or striking out the name of any party or by cor- 
recting a mistake in the name of a party, or a mistake in any 
other respect, and may upon like terms enlarge the time for an 
answer or demurrer, or demurrer to an answer filed. The Court 
may likewise. upon affidavit showing good cause therefor, atter 
notice to the adverse party. allow upon such terms as may be 
just. an amendment to any pleading or proceeding in other 
particulars: and may, upon like terms, allow an answer to be 
made after the time limited by this Act; and may upon such 
terms ax may be just, and upon payment of costs, relieve a 
party or his legal representative from a judgment, order or 
other proceeding taken against him through his mistake, inad- 
vertence, surprise or excusable negleet; and when, for any - 
cause satisfactory to the Court or the Judge at chambers, the 

arty aggrieved has been unable to apply for the relief sought 

during the term at which such judgment, order or proceeding 
complained of was taken, the Court or the Judge at chambers 
in vacation may grant the relief upon application niade within 
a reasonable time, not exceeding five months after the adjourn- 
ment of the term. When, from any cause, the summons and 
a copy of the complaint in an action have not been personally 
served on the defendant, the Court may allow, on such terms 
as may be just, such defendant or his legal representatives at 
any time within six months after the rendition of any judgment 
in such action, to answer to the merits of the original action. 

Sec. 30. For the purpose of justification, each of the bail 
shall attend before the Judge or clerk of the Court in which 
the action is pending, at the time and place mentioned in the 
notice, und may be examined on oath on the part of the plain- 
tiff, touching his sufficiency, in such manner as the Judge or 
clerk of the Court in which the action is pending, in his dis- 
cretion may think proper. The examination shall be reduced 
to writing and subscribed by the bail if required by the plain- 
tiff. 

Sec. 105. The defendant's sureties, upon notice to the plain- 
tiff of not less than two nor more than five days shall justify 
before a Judge or clerk of the Court in which the action Is 
pending in the same manner as upon bail or arrest, and upon 
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such justificdtion the sheriff shall deliver the property to the 
defendant. The sheriff shall be responsible for the defendant’s 
sureties until they justify, or until the justification is completed 
or expressly waived, and may retain the property until that 
time; but if they, or others in their place fail to justify at the 
time and place appointed, he shall deliver the property to the 
plaintiff. 

Sec. 180. Upon a trial of issue of fact by the Court, judg- 
ment shall be entered in accordance with the finding of the 
Court, and the finding, if required by either party, shall be re- 
duced to writing and filed with the clerk. In the finding filed, 
the facts found and the conclusions of law shall be separately 
stated. In such cases, no judgment shall be reversed on ap- 
peal for want of a finding in writing at the instance of any 
party who, at the time of the submission of the cause, shall 
not have requested a finding in writing, and had such request 
entered in the minutes of the Court; nor in cases tried by the 
Court, by a Commissioner, or a referee, shall the judgment be 
reversed on appeal for defects in the finding, unless exceptions 
be made in the Court below for a defect in the finding; and in 
cases of exceptions for defective findings, the particular.point 
or issue upon which the party requires a finding to be made, 
or the particular defect te be remedied, shall be specifically and 
particularly designated; and upon failure of the Court to rem- 
edy, or when tried by a Commissioner or referee to cause to. 
be remedied by such Commissioner or referee, the alleged de- 
fect, the party moving shall be entitled to his exceptions, and 
the same shall be settled by the Judge, as in other cases: Pro- 
vided, That such exceptions shall be filed in the Court and 
served on the attorney of the adverse party within five days 
alter receiving from or giving to the adverse party written no- 
tice of the filing of the findings: Provided, That when any 
cause is tried and submitted upon a written statement of facts, 
agreed to by the parties or their attorneys such statement shall 
have the effect of a special verdict or finding of facts and judg- 
ment shall be pronounced thereon as upon a special verdict or 
finding of facts; and in such case no finding of facts shall be 
made unless such statement shall fail to embrace all the facts 
proved and in issne, in which case any additional fact‘may be 
found upon evidence which is not repugnant to the agreed 
statement. 

Sec, 182. A reference may be ordered upon the agreement 
of the parties filed with the clerk or entered in the minutes; 
First.—To try any or all of the issues in an action or proceed- 
ing whether of fact or of law, and to report a finding and judg- 
ment thereon: Second.—To ascertain a fact necessary to en- 
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able the Court to proceed and determine a case. 

SEO. 190. The referees or Commissioners shall report their 
findings in writing to the Court within ten days (or within 
such further time as may be allowed by the Court) after the 
testimony shall have been closed, and the facts found and con- 
clusions of law shall be separately stated therein. The finding 
of the referee or Commissioner upon the whole issue shall 
stand as the finding of the Court, and upon filing of the find- 
ing with the clerk of the Court, judgment may be entered 
thereon in the same manner as if the action had been tried by 
the Court. The finding of the referees or Commissioner may 
be excepted to and reviewed in like manner as if made by the 
Court; when the reference is to report the fact, the finding re- 
ported shall have the effect of a special verdict. 

Sec. 206. Immediately after entering the judgment, the 
clerk shall attach together and file the following papers, which 
shall constitute the judgment roll: First.—In case the com- 
plaint be not answered by any defendant, the summoris, with 
the affidavit or proof of service, and the complaint, with a 
memorandum endorsed upon the complaint that the default of 
the defendant in not answering was entered, and a copy of the 
judgment. Second.—In all other cases the summons, pleadings, 
verdict of the jury or finding of the Court, Commissioner or 
referee, all bills of exception taken and filed in said action, 
copies of orders sustaining or overruling demurrers, a copy of 
the judgment, and copies of any orders relating to a change of 
parties. 

Src. 215. The execution may be made returnable, at any 
time not less than ten nor more than sixty days after its re- 
ceipt by the Sheriff, to the clerk with whom the judgment roll 
is fled; when the execution shall have been returned, it shall 
be the duty of the clerk to attach the same to the judgment 
roll. If any real estate be levied upon, the clerk shall record 
the exeention and the return thereto at large, and certify the 
same under his hand as true copies, in a book to be called the 
“Execution Book," which book shall be indexed with the 
names of plaintiffs and defendants in execution, alphabetically 
arranged, and kept open at all times during office hours for the 
inspection of the public, without charge; and shall be evidence 
of the contents of the originals whenever they or any part 
thereof may be destroyed, Tost or mutilated. 

Sec. 216. Where the judgment requires the payment of 
money or the delivery of real or personal property, the same 
may be enforced by a writ of execution; when it requires the 
performance of any other act, a certified copy of the judg- 
ment may be served upon the party against whom the same is 


FIFTH SESSION, : 77 


rendered, or upon the person or officer required thereby or by 
law to obey the same; obedience thereto may be enforeed by 
the Court; and, after a final judgment of partition, the Court 
shall have power to enforce a severance of the possession. 

Sec. 217. In all cases, other than for the recovery of mon- 
ey, the judgment may be enforced or carried into execution 
after the lapse of five years from the date of its entry, by leave 
of the Court, upon motion, or by judgment for that purpose 
founded on supplemental pleadings. 

Sec. 918. Notwithstanding the death of a party after the 
judgment, execution thereon may be issued, in case of the 
death of the plaintiff, the same as if he were living, upon the 
applieation of his executor or administrator, or successor in in- 
terest, by the Court in which the judgment was rendered or 
exists. And in ease of the decease of the defendant, if the 
judgment be for the recovery of real or personal property, ex- 
ecution may be issned and executed against the property re- 
covered in the same manner and with the same effect as if he 
were still living. 

Sc. 242. The purchaser, from the time of the sale until a 
redemption, and a redemptioner, from the time of his redemp- 
tion until another redemption, shall be entitled to receive from 
the tenant in possession. the rents, issues aud profits of the 
property sold, or the value of the use and occupation thereof. 

Sec. 251. After the issuing or return of an execution 
against property of the judgment debtor, or of any one of sev- 
eral debtors in the same judgment, or upon proof by affidavit 
or otherwise, to the satisfaction of the Judge, that any person 
or corporation has property of such judgment debtor, or is in- 
debted to him in an amount exceeding fifty dollars, the Judge 
may by an order require such person or corporation, or any 
officer or member thereof, to appear at a specified time and 
place before him, or a referee appointed by him, and answer 
concerning the same. 

Sec. 258. The Judge or referee may order any property of 
the judginent debtor, not exempt from execution, in the hands 
of such debtor, or any other person, or due to the judgment 
debtor, to be applied towards the satisfaction of the judgment; 
exeept that the earnings of the debtor for his personal services, 
at any time within thirty days next preceding the order, shall 
not be so applied, when it shall be made to appear, by the debt- 
or’s affidavit or otherwise, that such earnings are necessary for 
the use of a family, supported wholly or partly by his labor. 

Spo. 256. There shall be but one action for the recovery of 
any debt, or the enforcement of any right secured by mortgage 
or lien upon real estate or personal property, which action 
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shall be in accordance with the provisions of this chapter. In 
actions for the foreclosure of mortgages or liens, the Court 
shall have power, by its judgment, to direct sale of the encum- 
bered property, tor so much thereof as may be necessary,) and 
the application of the proceeds of the sale to the payment of 
the costs of the Court and the expenses of the sale, and the 
amount due to the plaintiff; and if it appear from the sheriff’s 
return that the proceeds are insufficient, and a balance still re- 
mains due, judgment shall then be docketed for such balance 
against the defendant or defendants personally liable for the 
debt, and shall then become a lien on the real estate of such 
judgment debtor, as in other cases on which execution may be 
issued. No person holding a conveyance from or under the 
mortgager of the property mortgaged, or having a lien thereon, 
which conveyance or lien does not appear of record in the 
proper office at the time of the commencement of the action, 
need be made a party to sueh action ; and the judgment therein 
rendered, and the proeeedings therein had, shall be as eonclu- 
sive against the party holding such unrecorded convevance or 
lien as if he had been made a party to said action, and shall in 
all respects have the same force and effect. 

Sec. 301. Whenever an appeal is perfected, as provided in 
the preceding section in this chapter, it shall stay all further 
proceedings in. the Court below upon the judgment or order 
appealed from, or upon the matters embraced therein; and on 
appeal, and filing an appeal bond on appeal from an order dis- 
charging an attachment, said attachment shall not be dissolved, 
but shall remain in full force until the case be disposed of on 
appeal; but the Court below may proceed upon any other mat- 
ter embraced in the action, and not affected by the order ap- 
pealed from: and the Court below may, in its discretion, dis- 
pense with or limit the security required by said sections, 
when the appellant is an executor, administrator, trustee, or 
other person acting in another's right: Zrovided, That an ap- 
peal shall not continue in force an attachment, unless an un- 
dertaking be executed and filed, on the part of the appellant, 
by at least two sureties in double the amount of the debt 
claimed by him, that the appellant will pay all costs and dam- 
ages which the respondent may sustain by reason of the attach- 
ment, in ease the order of the Court below be sustained: and 
unless, also, notice of the appeal be given within five days after 
the service of the notice of the entry of the order appealed 
from, and such appeal be perfected, and the undertaking in 
this section mentioned be filed within five days thereafter. 

SEC. 303. An undertaking upon an appeal shall be of no 
effect, unless it be accompanied by the affidavit of the sureties 
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that they are each worth the amount specified therein, over 
and above all their just debts and liabilities, exclusive of property 
exempt from execution, except where the judgment exceeds 
three thousand dollars, and the undertaking on appeal is ex- 
ecuted by more than two sureties, they may state in their affi- 
davit that they are severally worth amounts less than that ex- 
pressed in the undertaking, if the whole amount be equivalent 
to that of two sufficient sureties. The adverse party may, 
however, except to the sufficiency of the sureties within five 
days after the filing of the undertaking, aud unless they or 
other sureties justify before a Judge of the Court below or a 
Probate Judge, or the clerk of the Court, within five days 
thereafter, upon notice to the adverse party, to the amount sta- 
ted in their affidavit, the appeal shall he regarded as if no such 
undertaking had been given; and in all cases where an under- 
taking is required on appeal, by the provisions of this chapter 
of this Act, a deposit in the Court beluw of the amount of the 
judgment appealed from, and three hundred dollars in addition, 
shall be equivalent to filing the undertaking, and in all cases 
the undertaking or deposit may be waived by the written con- 
sent of the respondent. 

Sec. 460. The clerk shall include in the judgment entered 
up by him any interest on the verdict, or decision of the Court 
from the time it was rendered, or made, and the costs, if the 
same has been taxed, or ascertained; and he shall, within two 
days after the same shall have been taxed, or ascertained, if 
not included in the judgment, insert the same in a blank left in 
the judgment for that purpose, and shall make a similar inser- 
tion of the costs in the copies and docket of the judgment. 

Sec. 471. Motions shall be made in the county in which 
the aetion is brought, if the Judge of the Court in which the 
action is pending be within the county in which the action is 
brought: Provided, That when the Judge of the Court in 
which the action is pending is absent or without the county in 
which the action is bruught, motions may be made before such 
Judge in any county where he may be; and when there is a 
vaeaney in the office of District Judge, or the Judge is absent 
from his district, or the Territory, motions may be made and 
orders granted before any other District Judge: Provided, 
That an affidavit be made showing the absence of the proper 
Judge. 

Sec. 485, The time within which an act is to be done, as 
provided in this Act, shall be computed by excluding the first 
day and including the last; if the last day be Sunday, it shall 
be excluded. When the act to be done relates to the pleadings 
in the action, or the undertakings to be filed, or the justifica- 
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tion of sureties, or the services of notices other than of appeal 
or the preparation of statements, or of bills of exceptions, or 
of amendments thereto, the time allowed by this Act may be 
extended upon good cause shown by the Court in which the 
aetion is pending, or the Judge thereof; but such extension 
shall not exceed thirty days beyond the time prescribed by this 
Act, without the consent of the adverse party. 

Sec. 547. When the defendant fails to appear and answer, 
judgment shall be given for the plaintiff as follows: /irst.— 

hen a copy of the account, note, bill, or other obligation 
upon which the action is brought, was filed with the Justice at 
the time the summons was issued, judgment shall be given 
without further evidence, for the sum specified in the summons. 
Second.—In other cases, the Justice shall hear the evidence of 
the plaintiff, and render judgment for such only sums as shall 
appear by the evidence to be just; but in no ease exceeding the 
amount specified in the summons. 

Sec. 617. The District Judges shall, at all reasonable times, 
when not engaged in holding Courts, transact such business at 
their chambers as may be done out of Court. At chambers 
they may try aud determine writs of mandamus, certiorari, 
quo warranto and hear and dispose of all applications for or- 

ers and writs which are usually granted, in the first instances 
upon an ez parie application; and may, in their discretion, 
also hear applications to discharge such orders and writs; and 
may hear and dispose of motions for new trials, and may grant 
writs of assistance. x 

Sec, 562. It shall be the duty of every Justice of the 
Peace, upon the expiration of his term of office, to deposit 
with his successor his official dockets and all papers filed in his 


office, aa well his own as his predecessors, or any other which : 


may he in his custody to be kept as public records. If the of 
fice of a Justice become vacant by his death or removal from 
the township or city, or otherwise, before his successor is el- 
ected and qualified, the docket and papers in possession of such 
J ustice shall be deposited in the office of some other Justice in 
the township to be by him delivered to the successor of said 
Justice, and while in his possession he may issue execution on 
a judgment there entered and unsatisfied, in the same manner 
and with same effect as the Justice by whom the judgment was 
entered might have done. If there be no other Justice in the 
township, then the dockets and papers of such Justice shall be 
deposited in the office of the County Recorder of the county, 
to be by him delivered to the successor in office of the Justice, 

Sse. 688, Whenever from any case, it shall have become, 
in the opinion of the Court, impracticuble or highly inconve- 
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nient to make a complete partition, in the first instance, among 
all the parties in interest, it shall be lawful for the Court to 
first ascertain and determine the share or interest respectively 
held by the original co-tenants, and thereupon to adjudge and 
cause a partition to be made, as if such original co-tenants 
were the parties and sole parties in interest, and the only par- 
ties to the action, and thereafter to proceed in like manner to 
adjudge and make. partition separately of each share or portion 
so ascertained and allotted, as between those claiming under 
the original tenant to whom the same shall have been so set 
apart, or allow them to remain tenants in common thereof, as 
they may desire. 

Sxc. 689. If it shall appear to the Court, by the certificate 
of the County Recorder, or by the sworn or certified statement 
of any person who may have examined or searched the records, 
that there are outstanding liens or incumbrances of record 
upon such real property, or any part or portion thereof, which 
existed and were of record at the time of the commencement 
of said action, and the persons holding such liens are not made 
parties in the action, the Court shall either order such persons 
to be made parties to the action, by an amendment or supple- 
mental complaint, or appoint a referee to ascertain whether or 
not such liens or incumbrances have been paid, or if not paid, 
what amount remains due thereon, and their order among the 
liens or ineumbranees severally held by the said persons and 
the parties to the said action, and whether the amount remain- 
ing due thereon has been secured in any manner, and if se- 
eured, the nature and extent of the security. ; 

That this Act take effect and be in force from and after its 
passage. 


Approven, January 15th, A. D., 1869. 
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CHAPTER IV. 
AN ACT 


cin Let Regulating the Conduct, Discipline and Management 
of the Territorial Prison. 


REGULATING PRISON MANAGEMENT. 
Governor to certify to Territorial Prison Commissioner, section 1. 
'Time for removal of prisoners, section 1. 
What to constitute organization, section 2. 
Warden, duties of, section 2, 
Whom to be Prison Commissioner, section 8. 
Wurden, how appointed, section 3. 
Warden, term of office, section 3. 
Commissioners to appoint guards, section 4. 
Commissioners to make rules and regulations, section &. 
Officers not to be interested in contracta, section 6. 
^ Compensation of, section 7. 
How paid, section 7. 
Commissioner to make annual report, section 8. 
Report, when to be made, section 8. 
Commissioner to have charge of, section 9. 
Commissioner to be treasurer, etc., section 9. 
Warden, where to reside, section 10. 
Warden to keep account of expenses, etc., section 10. 
Books, subject to inspection of whom, section 10. 
By whom prisoners conveyed to penitentiary, section 12 
Receipt to be taken for convicts, section 11. 
Receipt, with whom filed, section 11, 
Commissioner to give bond, section 12, 
Bond, amount of, section 12. 
Bond, by whom approved, section 12. 
Warden to give bonds, amount of, ete., section 13. 
Contracts to be in writing, ete., section 11. 
Contracts, how made, ete., section 15, 
Proposals to be in writing, what to contain, section 16. 
Contractors to give bonds, section 17. 
Commissioners to examine qud certify accounts, section 18. 
Certificate, when to be given, section 18. 
Lonvicts to be under charge of Commissisner, eection 19. 
Officers to be subject to Commissioner, section 20. 
Convicts to be employed for benefit of Territory, section 22 
** Escape of, penalty, etc., sections 23 and 25. 
* Employment of, ete., section 21. * 
“ Penalty for assisting escape, etc., section 25, 
s Supply for, what to consist of. etc., section 20. 
S What prohibited from use, section 26. 
sx Order, how maintained, etc , section 27, 
bid Effects ot, disposition of, etc., section 28. 
s Death of, duty of Commissioner, sectíon 29. 
s Removal of, section 80. 


PI 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows : 


SOT 1. Whenever, in the opinion of- the Governor, the 
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Penitentiary Buildings to be erected in this Territory, pursuant. 
to an Act of Congress, approved January 22d, 1867, shall be 
so far completed as to be secure and convenient for the safe 
keeping and accummodation of the Territorial prisoners, he 
shall certify the same to the Territorial Prison Commissioner, 
who shall thereupon remove all Territorial prisoners from the 
temporary Territorial prison in Boise county, to the Peniten- 
tiary Buildings to be erected as aforesaid, and thereafter the 
same shall be the General Penitentiary and Prison of the Ter- 
ritory of Idaho, for the reformation as well as for the punish- 
ment of offenders, in which shall be confined, employed at hard 
labor and governed in the manner hereinafter directed, all of- 
fenders who have been or shall be committed and sentenced, 
according to law, to imprisonment or confinement at hard la- 
bor in the Territorial Prison. 

Section 1, line 1, insert after the word " Governor” the 
words, “together with the Controller and Treasurer of this 
Territory, or any two of said officers.” 

Src. 2. The organization of said Territorial Prison shall 
eonsist of one Commissioner, who shall be known and styled 
Territorial Prison Commissioner, and one Warden, who shall 
also perform the duties of clerk. 

SEC. 8. The Territori&] Treasurer shall be ex-officio Terri- 
torial Prison Commissioner ; the Governor shall nominate, and 
by and with the advice and consent of the Legislative Council, 
appoint the Warden of such Prison. at the same time and in 
the same manner as is the Territorial Treasurer aud Controller. 
and he shall hold his office for the term of two years: and in 
the first instanee the Governor alone shall appoint such War- 
den, aud he shall hold his office until the end of the next ses- 
sion of the Legislative Assembly. 

Sro. 4. The Commissioner shall appoint two guards, and 
in all cases of emergent necessity such other additions to the 
police force as the emergency may reasonably require during 
the time such emergency may exist; all such persons so ap- 
pointed shall hold their positions during the pleasure of the 
Commissioner. 

Srv. 5. The Commissioner may make such rules and regu- 
lations, not inconsistent with the laws of this Territory, for the 
government of the officers and convicts of the Prison, as he 
may deem necessary and proper, subject to the approval of the 
Governor. 

Sec. 6. Neither the Commissioner nor any officer appointed 
by him or holding an office in the Prison under him nor the 
Warden, shall directly or indirectly have any concern in pecu- 
niarily, uor hold any interest in any contract either verbal or 
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written, which may be entered into by said Commissioner, on 
the part of the Territory, for any purpose whatsoever con- 
nected with the business or interests of the Prison. 

Sec, 7. The officers of the Prison shall receive the follow- 
ing compensation for their serviees to-wit: The Commissioner 
shall receive one thousand dollars per annum in full for all ser- 
vices whatsoever ; the Warden shall receive the sum of twenty- 
five hundred dollars per annum; and the guards shall receive 
the sum of five dollars per day each. And the money accruing 
to the aforenamed officers, as such compensation, shall be paid 
by the Territorial Treasurer out of the Territorial Prison 
Fund, upon warrants to be issued to them quarterly by the 
Territorial Controller. 

Amend Section 7 by striking out after the word “receive” 
in first line; in third line, the words “one thousand dollars 
per annum,” and insert such compensation as is now allowed 
by law." 

Sec. 8. The Commissioner shall, on the thirtieth day of 
November in each year, make an annual detailed report to the 
Governor, verified on oath, which shall contain a full and ac- 
:urate statement of all the affairs of the Prison for the year 
ending on the said thirtieth day of November; also a list of 
the convicts who have been received, discharged, parduned and 
died during the year, which reports shall be laid before the 
Legislature by the Grovernor. 

Seo. 9. The Commissioner shall have charge and custody 
of the Prison, with the lands, buildings, furniture, tools, imple- 
ments, stoek and provisions, and every other species of prop- 
erty pertaining thereto or within the precincts thereof, and 
shall superintend the police of the Prison and discipline of 
convicts. He shall be treasurer of the Prison, and as such 
shall receive all moneys that may accrue from business carried 
on in said Prison, earnings of the convicts, or the sale of any 
article or articles of chattel property. He shall pay over into 
the Territorial Prison Fund, quarterly, all moneys so received 
by him, and report the amount thereof at the end of cach 
quarter to the Territorial Controller, who shall charge the 
Territorial Treasurer therewith. 

SiO. 10. The Warden shall reside within the precincts of 
the Prison, and in addition to such services as may be required 
of him by the Commissioner, shall keep in suitable books reg- 
ular and complete accounts of all the expenses, income, busi- 
ness and concern of the establishment; also a register of all 
conviets received, discharged, pardoned or died, and such other 
matters as may be necessary in statistics of the kind. He shall 
at all suitable hours permit the Commissioner and all other au- 
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thorized persons to examine all books in his office. He shall, 
under the direction of the Commissioner, assist him in adminis- 
tering the government and discipline of the Prison; and he shall 
perform all the duties, and have all the powers, and shall be 
subject to all the liabilities and obligations of the Commissioner, 
in case of the disability of that officer or vacancy in that office. 

Sec. 11. It shall be the duty of the Sheriff or deputy 
Sheriff of each county in this Territory, to convey to the Ter- 
ritorial Prison all persons convicted in his county and sentenced 
to be confined in said Prison as soon as can be after such con- 
viction and sentence shall have been had; and after delivering 
such convict or convicts to the Commissioner or Warden, to- 
gether with a copy of the sentence of the Court ordering such 
imprisonment, said Sheriff or deputy Sheriff shall take a re- 
ceipt of such delivery and file the same in the office of the 
clerk of the District Court where such conviction and sentence 
were had; and the Sheriff or deputy shall be entitled for his 
services so rendered, to the following fees, which shall be in 
, full, viz: For conveying, guarding, boarding and lodging one 
prisoner, eighty cents per mile; and for each additional pris- 
oner, fifty cents per mile; and it shall be the duty of the Com- 
inissioner to examine, adjust and certify all accounts of Sher- 
iffs to the Territorial Controller, who shall draw his warrant 
upon the Territorial Prison Fund for the amount. 

Sro. 12. Before the Commissioner enters upon the duties 
of his office, under this Act. he shall give a bond to the Terri- 
tory of Idaho in the sum of ten thousand dollars, with two or 
more sufficient sureties, to be approved by the Governor, con- 
ditioned that he will faithfully account for all moneys that 
shall eome to his hands as Prison Treasurer, and perform all 
the duties incumbent on him as Commissioner of the Prison; 
and such bond, with the approval of the Governor endorsed 
thereon, shall be filed in the office of the Territorial Controller. 

Src. 18. Before the Warden enters upon the duties of his 
office, he shall give bonds to the Territory of Idaho in the sum 
of five thousand. dollars, with two or more sufficient sureties, 
to be approved by the Governor, conditioned that he will faith- 
fully account for all moneys that shall come to his hands as 
such Warden, and that he will faithfully perform all duties in- 
eumbent upon him as Warden and clerk of the said Prison, 
and such bond, when so approved, shall be filed in the office of 
the Territorial Controller. 

Sec. 14. All contracts made on the part of the Territory 
by the Commissioner, on account of the Prison, shall be made 
in writing and approved by the Governor before taking effect, 
unless when the wants or necessities of the Prison shall compel 
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the Commissioner to purchase supplies of any kind immedi- 
ately, in which case he may purchase the same upon verbal 
agreement. 

Sec. 15. Whenever the Commissioner shall determine to 
contraet for the furnishing of the principal articles required 
for the use of the Prison, such as food, fuel, bedding and cloth- 
ing, the same shall be contracted for by the year, when such 
contract ean. be advantageously made, and the Commissioner 
shall give previous notice in at least two newspapers printed 
in the Territory, of the articles wanted, the quality and quan- 
tity thereof as near as the same can be ascertained, the time 
and manner of delivery, and the period during which proposals 
for furnishing such articles will be received. Such notice shall 
be published at least two successive weeks. 

Sec. 16. All such proposals shall be in writing and sealed, 
and on the day appointed in the notice mentioned in the fore- 
going section, thev shall be opened by the Commissioner, who 
shall cause all offers made in such proposals to be entered in a 
book to be prepared and kept for that purpose, and when so 
entered he shall eompare the same. The person offering the 
best terms, together with satisfactory security for the perform- 
ance, which shall be required by the Commissioner in said no- 
tice, shall be entitled to the contract, unless it shall appear to 
the Commissioner that no one of the offers are as low as the 
fair market price; in that case no offers shall be accepted, but 
the Commissioner may, if he thinks necessary, advertise again 
and proceed as before provided for. 

Src. 17. All persons contracting under the provisions of 
the preceding sections, shall give bonds to the Commissioner in 
a reasonable sum, with satisfactory security for the faithful per- 
formance of their contracts. 

Sec. 18. The Commissioner shall examine and certify the 
accounts of persons for goods furnished under any contract en- 
tered into, under the preceding sections of this Act, to the Ter- 
ritorial Controller, who shall draw his warrant upon the Ter- 
ritorial Prison Fund for the amount so certified to be due; but 
no account shall be certified to at any time for any portion of 
the goods or articles eontracted fur unless the same has been 
actually delivered. : 

Src. 19. All eonviets in the Prison shall be in the custody 
and charge of the Commissioner, who shall govern and employ 
them in the manner prescribed by law, the Rules and Regula. 
tions of the Prison, and in conformity to the respective sen- 
tences under which they shall have been committed. 

Sec. 20. All officers and persons employed in and about 
the Prison shall perform such duties in the charge and over- 
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sight of the Prison, the care of the property belonging there- 
unto, and the enstody, government, discipline and employment 
of the convicts as shall be required of them by the Commis- 
sioner, in conformity to law and the Rules and Regulations of 
the Prison. 

Sec. 91. All persons convicted before any Court exercising 
jurisdiction under the Constitution and laws of the United 
States, held in the Territory of Idaho, and sentenced by such 
Court to the punishment of imprisonment in the said Prison, 
shall be received therein; and all such convicts shall be safely 
kept and employed in said Prison, pursuant to their sentence 
and the Rules and Regulations of the Prison, until their sentence 
shall be terminated, or the said convicts shall be otherwise dis- 
charged by due process of law. 

Sec. 92. All convicts sentenced to the punishment of hard 
labor in the said Prison, shall be constantly employed for the 
benefit of the Territory; no communication shall be allowed 
between them and auy person without the Prison; and they 
shall be contined in the cells of the Prison in the night time. 

Sec. 93. If any officer or other person employed in said 
Territorial Prison shall voluntarily suffer any conviet therein 
to eseape, or shall in any way consent to such escape, he shall 
be punished by imprisonment in the Territorial Prison not less 
than one vear nor more than ten years. 

SEO. 24. If the Commissioner of the Prison shall, at any 
time, deem it for the interest of the Territory, he may employ 
the convicts outside the Prison or yard in quarrying and get- 
ting stone, cultivating a Prison farm or garden, or in any other 
employment where the same ean be done with safety as regards 
the security of the convicts from escape, and in all such cases 
the Commissioner shall detail a sufficient force of the Prison po- 
lice to watch and guard the convicts when so employed. 

Sec. 25. Every person who shall convey into the Territorial 
Prison any disguise, instrument, tool, weapon or thing adapted 
or useful to aid any couvict in making his escape therefrom ` 
with intent to facilitate the escape of any convict there law- 
fully committed or detained, or who shall by any means aid 
any convict in his endeavor to escape, whether such escape be 
effected or not, and every person who shall foreibly or fraudu- 
lently rescue or attempt to rescue any convict held in custody 
by any officer or other person, or shall refuse to assist in se- 
curing any convict when attempting to escape from an officer 
or frum prison, he shall be punished by imprisonment not more 
than ten years, or by fine not exceeding two thousand dollars. 

Spo. 26.. The clothing and bedding of convicts shall be of 
such quality and quantity as the judgment of the Commis- 
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sioner may direct, consulting the health and comfort of the 
convict and the interest of the Territory; no spirituous liquors, 
tobacco or snuff shall be allowed and issued to any convict ex 
cept by order of a physician, which order shall be in writing, 
and for a definite period not exceeding one month. 

Sxc. 27. All necessary means shall be used, under the di- 
rection of the Commissioner or Warden, to maintain order in 
the Prison, to enforce obedience, suppress insurrection, and ef- 
fectually peeve escapes, even at the hazard of life, for which 
purpose they may at all times command the aid of all the offi- 
cers of the Prison and of all the citizens outside of the pre- 
cincts of the Prison, and any citizen refusing to obey such com- 
mands shall be held liable to such fines, penalties or forfeitures 
as are i by law upon persons refusing to obey a Sheriff 
or any other officer calling for aid to assist in serving process 
or quelling a riot. 

Sec. 28. The money and effects in possession of each con- 
viet when committed to the Territorial Prison shall be pre- 
served by the Warden and returned to said convict when dis- 
charged or pardoned. 

Seo. 29. It shall be the duty of the Commissioner, in case 
of the death of any convict to deliver the body to the friends 
or relatives of such convict if demanded by them; if not so 
demanded he shall cause it to be decently buried. 

SEC. 90. This Act to take effect and be in force from and 
after its passage: Provided, That nothing in this Act shall be 
so construed as to affect the removal of the Territorial prison- 
ers, or the Act of January 10th, 1866, until the removal, as 
provided for in Section one, (1,) of this Act, is ordered. 


ArPROVED, January 15th, A. D., 1869. 


CHAPTER V. 
AN ACT 
To amend an Act entitled “An Act to Create a Territorial 
Prison Commissioner, and to Provide for the care and safe 
keeping of Territorial Convicts.” Approved, Jan. 105%, 
1866. 
Be it enacted by the Legislative Assembly of the Territory of Idaho. 
as follows ; 
Sxcrion 1. That Section 14 of an Act entitled “An Act 
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for the care and safe 15 of Territorial Convicts,” ap- 
proved, January 10th, A. D., 1866, be amended so as to read 
as follows: Section 14, The Prison Keeper is hereby allowed 
as full compensation for his services as such the sum of two 
thousand dollars per annum and is hereby allowed the sum of 
two dollars per day for each and every Territorial convict, 
which shall be full compensation for boarding, lodging, cloth- 
ing, washing and medical attendance of such Territorial con- 
vict or convicts.” . xe 

Sec. 2. This Act to take effect and be in force from and. 
after its passage. 


APPROVED, January 15th, A. D., 1869. 


CHAPTER VI. 
AN ACT * 


To amend an Act entitled “an Act to create a Territorial 
Prison Commissioner, and to provide for the care and safe - 
keeping of Territorial Convicts.” Approved January 10th, 
1860. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
| as follows ; 


Section 1. That Section 11 of an Act entitled “an Act to 
create a Territorial Prison Commissioner, and to provide for 
the care and safe keeping of Territorial Convicts,” be and the 
same is hereby repealed. 

Sxo. 2. This Act to be in force and take effect from and 
after its passage and approval by the Governor. 


APPROVED, January 15th, A. D., 1869. 
L * 
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2 CHAPTER VII. 
AN ACT 


To repeal an Act entitled “an Act to create a Territorial 
Prison Commissioner, and to provide for the care and ub 
keeping of Territorial Convicts.” Approved, December 
22nd, A. D., 1864, 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows : 


Secrion 1. The Act entitled “an Act to create a Territo- 
rial Prison Commissioner, and to provide for the care and safe 
keeping of Territoria] Convicts,” approved December 22nd, 
A. D., 1864, is hereby repealed. 

Sec. 2. This Act shall take effect from and after its pas- 
sage. 


APPROYED, January 15th, A. D., 1869. 


CHAPTER VIII. 
AN ACT 


Concerning Persons in Custody aud under Sentence of Im- 
prisonment. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Secrion 1. The Board of Commissioners in each county 
shall have power and they are hereby authorized to cause per- 
sons confined in the County Jail under sentence of imprison- 
ment to labor upon any public or private work, the county re- 
ceiving the benefit of the hire or labor. 

Sxc. 9. The persons in whose charge such prisoners shall 
be plaved by the Board of Commissioners shall have, in regard 
to such prisoners while in their custody, all the powers of Jail- 
ors, and shall be subject to the same responsibilities, and be in 
like manner amenable to the Grand Jury. 
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Src. 8. Upon the presentation of a written order from the 
Board of County Commissioners, signed by the members of 
such Board or by their President, it shall be the duty of all 
sheriffs and their deputies, Jailors and others having the cus- 
tody of such prisoners to deliver the same into the charge of 
the person or persons in said order named and authorized to 
receive them. 

Sec. 4. That the Act entitled “an Act to authorize and 
empower the Sheriffs of Boise and Ada Counties to employ the 
prisoners in the Boise and Ada County Jails, and so form the 
same prisoners into a Chain Gang,” Approved, January 12th, 
A. D., 1866, be and the same is hereby repealed. 

Sec. 5. This Act shall take effect in thirty days after its 
passage. 


APPROVED, January 4th, A. D., 1869. 


CHAPTER IX. 
AN ACT 
Creating the Office of District Attorney for each County in 
this Territory, und Defining their Duties, and Providing 
Jor their Compensation. 


DISTRICT ATTORNEYS. 
District Attorneys to be elected for cach county, section 1. 


ps x When to bc elected, section 1. 

ae " Term of office, section 1. 

i e When to take his sent, section 1. 

s E Shall execute a bond, section 3. 

" s Amount of bond, by whom approved, section 2. 

e ss When filed, section 2. 

i ss Bond may be increased or diminisked, section 2. 

s s By whom increased, etc., section 2. 

s 5 May appoint deputies, section 2. 

A * Appointment to be in writing, section 2. 

aS s Appointment to be filed, with whom filed, section 2. 
* M May revoke appointment, section 2. 

Bb " Deputies to take oath of office, section 2. 

* * May take bonds from deputies, section 2. 

s" s To be held liable for acts of deputies, section 2. 

ae " No additional fee allowed to deputy, section 2, 

9 a To be public prosecutor, ecction 3. 

N R To attend all courts of record for criminal business, section 4. 


ks * Failure to attend, court may appoint, section b. 
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T M Compensation of appointee, how paid, section 5. 

dd et To institute criminal proceedings before magistrates, Bection 6. 

Di 1E To attend before Grand Jury, section 6. 

s x To draw all indictments, section 7. 

b s To prosecute recognizances, etc., section 7. 

ue M Disposition of money or property received, sections 8 and 9. 

x re Penalty for not paying over, section 10. E 

x iN To give official opinion to officers, section 11. 

st s Not to act as counsel in civil cases against whom criminal action 
is pending, section 12. 

M te To keep a register of official business, section 13. 

bs s Register, what to contain, section 18. 

` s Register to be turned over to successor, section 18. 

M * When may be indicted, section 14. 

se on Salary of, section 15. 

ty x How payable and by whom, section 15. 

ui > Provision for Idaho, Shoshone and Nez Perce counties, section 15 

M M Additional fees, section 10. 

s ii Judicial District Attorneys, term of office, when to expire, sec. 18. 


Be it enacted by the Legislative Assembly of the Territory of Idaho. 
as follows: 


Stetion 1. There shall be a District Attorney in each or- 
ganized county of this Territory who shall be elected by the 
electors of the county at the General Election in the year 
eighteen hundred and seventy, and at the General Election 
every two years thereafter; and shall enter upon his duties on 
the first Monday of January subsequent to his election. 

Amend Section 1 by entering same as follows: Provided, 
That the provisions of this Act shall not apply to the present 
incumbents of the office of District Attorney. 

Src, 2. Before entering upon the duties of his office, he 
shall execute an official bond in the sum of ten thousand dol- 
lars, which shall be approved by the Board of County Com- 
missioners, and filed and recorded in the office of the Recorder 
of their respective counties, which sum may be increased or 
diminished by the Board of County Commissioners, condi- 
tioned as required by law. Each District Attorney may ap- 
point one or more deputies, not to exceed two, who shall have 
the same power in all respects as their principal. The ap- 
pointment shall be in writing and be signed by the District 
Attorney, and shall be filed in the office of the County Re- 
corder. He may revoke the appointment of any deputy at 
will by writing filed in the same office. Each deputy before 
entering upon his duties shall take the oath of office, which 
shall be endorsed upon his appointment. The District Attor- 
ney may take from each of his deputies a bond with sureties 
for the faithful performance of his duties; but the District At- 
torney and the sureties on his bond shall be liable for all the 
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official acts of each deputy: Provided, Such deputy shall re- 
ceive his compensation from his principal; and no additional 
fees or salary shall be allowed any District Attorney for such 
purpose. 

Src. 3. The District Attorney in each county'shall be the 
public prosecutor therein. 

Src. 4. He shall attend the session of the District Court, 
and all other Courts of Record held in his county for the trans- 
action of criminal business, and conduct, on behalf of the peo- 
ple all prosecution for public offences. 

Sec. 5. If he fails to attend in person or by deputy any 
term of said Courts. the Court shall designate some other per- 
son to perform the duties of Distriet Attorney during his ab- 
sence from the Court, who shall receive a reasonable compen- 
sation to be certified by the Court to the County Auditor and 
paid from the County Treasury; which amount shall be de- 
ducted from the salary of the District Attorney. 

Suc. 6. The District Attorney, when not in attendance 
upon said Courts, shall institute proceedings before Magistrates 
for the arrest of persons charged with or reasonably suspected 
of public offences when he has information that any such of- 
fence has been committed; and for that purpose shall attend 
upon the Magistrates in eases of arrest when required by them, 
and shall attend before and give advice to the Grand Jury, 
whenever cases are presented to them for their consideration. 

Sec. T. The District Attorney shall draw all indictments 
when required by the Grand Jury; shall defend all suits 
against his county; shall prosecute all recognizances forfeited 
in the Court of Record, and all actions for the recovery of 
debts, fines, penalties and forfeiture accruing wholly or in part 
to his county; and shall also perform-such other duties as may 
be required of him by law. ; 

Sec. 8. When he receives money or property in his official 
capacity he shall deliver a receipt therefor to the person from 
whom he receives it, and file a duplicate thereof with the 
County Treasurer. 

Sec. 9. He shall, on the first Monday of January, April, 
July and October in each year, file in the office of the County 
Treasurer, an account in writing, verified by oath, of all mon- 
eys received by him in his official capacity during the prece- 
ding three months; and shall at the same time pay it over to 
the County Treasurer. 

Sro. 10. If he refuse or neglect to account for or pay over 
money so received by him as required by the last Section, the 
County Treasurer shall bring an action against him for the re- 
covery thereof in the name of the county, and may recover 


94 LAWS OF IDAHO. 


said action, in addition to the amount so received fifty per cent. 
damages and interest for such refusal or neglect; he shall also 
be deemed guilty of a misdemeanor in office. 

Seo. 11. The District Attorney shall without fees give his 
opinion to any Assessor or Collector, or any County Auditor 
and Treasurer in any matter relating to the duties of their 
vespeetive offices. 

Sea 12. The District Attorney shall not act as counsel in 
a civil action or in a special proceeding of a civil matter for a 
private party against whom a eriminal aetion for a felony is 
pending. 

Sec. 13. IIe shall keep a register of his official business, in 
which shall be entered a note of every action, whether erim- 
inal or civil, prosecuted by him officially, and of the proceed- 
ings therein, which shall upon the expiration of his term of of- 
fice be turned over to his successor, 

See. 14. The District Attorney may be indicted for a mis- 
demeanor in office or neglect of duty, and be punished by re- 
moval or by fine, not exceeding two thousand dollars, for the 
use of the county in which he is convicted, or by both such fine 
and removal, 

Sev. 15. Each of the said Distriet Attorneys shall receive 
an annual salary of fifteen hundred dollars, payable out of the 

Jounty Treasury, in quarter yearly instalments; and it is 
hereby made the duty of the County Anditor to draw a war- 
rant on the County Treasurer at the end of each quarter for 
the amount of such salary, then due, after all proper. deduc- 
tion shall have been made, as provided for in Section 5 of this 
Act: Promded, That in the counties of Idaho and Nez Perce 
the salary of the Distriet Attorney shall be one thousand doll- 
ars, and in the county o£ Shoshone the salary of the District 
Attorney shall be fixed by the Board of County Commissioners. 

Src, 10. District Attorneys shall be entitled to receive the 
following fees, to-wit: For every conviction of felony when 
the punishment is death, one hundred dollars; in every con- 
viction of felony where the punishment is otherwise than by 
death, fifty dollars; for every conviction of misdemeanor 
twenty-five dollars; in every examination on a criminal charge, 
before a Magistrate, when the aceused is held over to await the 
action of a Grand ‘Jury, fifteen dollars; and he shall also be 
entitled to receive for all amounts collected by him for the 
county on forfeited bonds and recognizance, ten per cent. of the 
amount so collected; and for all amounts collected by him for the 
eounty by aetion, ten per cent. of the amount so collected. 

Sec. 17. That all laws or parts of laws in conflict with this 
Act be and the same are hereby repealed. 
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Sego. 18. The office of District Attorney, created by the 
Act entitled “an Act Creating the Office of District Attorney 
in each of the organized Judicial Districts of Idaho Territory, 
and defining their duties, privileges and powers, and fixing 
their compensation,” Approved, January lith, A. D., 1866, 
is hereby declared abolished at the expiration of the term of 
office of the several District Attorneys elected at the last Gen- 
eral Election. 

Sud. 19. This Act shall take effect from and after its pas- 


sage. 
Aprroven, January 15th, A. D., 1869. 


CHAPTER X. 
ADN ACT 


amendatory of an Act entitled An Act Concerning Crimes 
and Punishments.” Approved, December 91st, A. D., 1864. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows : 


Sxorow 1, That Section 118 of said Act be amended so as 
to read as follows: If any person shall wilfully or maliciously 
disturb the peace or quiet of any neighborhood or familv by 
loud or unusual noises, or by tumultuous or offensive conduct, 
threatening, traducing, quarreling, challenging to fight, or 
fighting, or by the firing any gun, pistol, or any other species 
of fire arms within the limits of any city, town or village in 
this Territory, every person convicted thereof shall be fined in 
a sum not exceeding two hundred dollars, or imprisonment in 
the County Jail, not exceeding two months. 

Sec. 9. This Act to take effect and be in force from and 
after the first day of February, A. D., 1869. 


Approvep, December 31st, A. D., 1868. 
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CHAPTER XI. 
AN ACT 


In Relation to a Territorial Law Library. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Secrion 1. That all moneys heretofore paid or hereafter to 
be paid to the Treasurer of the Territory “for the use of the 
Territorial Library Fund” under “an Act in relation to At- 
torneys and Counsellors at Law,” shall be set apart for a Ter- 
ritorial Law Library Fund. 

Seo. 2. That the Territorial Treasurer shall require the 
several clerks of the District Courts and the clerk of the Su- 
preme Court to make a full report of the names of all the at- 
torneys admitted or licensed to practice in said several Courts 
of this Territory, the time when, and the amount of fees paid 
for such license to each of said clerks, if any has been so paid, 
showing whether any such fees are now in the hands of 
the present clerks or their predecessors; and if any such mon- 
evs are found to be in the hands of either of the clerks of the 
Distriet Court or the clerk of the Supreme Court or either of 
their predecessors, then the Territorial Treasurer is required 
to collect by suit, if necessary, all of such moneys so paid to 
the said several clerks and retained by them or their predeces- 
sors, if any such moneys shall be found to be in their hands; 
and the clerk of the Supreme Court and the several clerks of 
the Distriet Courts and their predecessors are hereby required 
to pay over all moneys collected by them or in their hands for 
the use of the Territorial Library Fund to the Treasurer of the 
Territory. 

Src. 3. The Territorial Treasurer is hereby authorized and 
required to expend all moneys now in his hands, or that may 
hereafter come into his hands, applicable to said Territorial 
Law Library Fund under the direction of the Judges of the 
Supreme Court, for the purchase of such law books and law 
reports as they may from time to time direct. 

Sec. 4. Such Law Library shall be kept at some conve- 
nient place at the Capital of the Territory by such person as 
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the said Judges may designate, and under such rules and reg- 
ulations as they may prescribe, for the use of said Court and 
the attorneys thereof. 

Suc. 3. This Act to take effect and be in force from and 


after its passage. 


APPROVED, January 15th, A. D., 1869. 


CHAPTER XII. 
AN ACT 


A Bilt for an Act to amend an Act entitled dn Act in Re- 
lation to the Clerk of the Supreme Court and Prescribing 
his Duties. 


\ 
Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows : 


SxomoN 1. That Section 3 of an Act entitled An Act in 
Relation to the Clerk of the Supreme Court and Prescribing 
his Duties, approved, December 17th, 1864, be and the 
same is hereby amended to read as follows: The clerk shall 
keep his office at the seat of government, and shall keep it 
open at all reasonable hours, and shall keep such records and 
books as are prescribed by law and the Supreme Court. The 
rent for the office, fuel and lights, books, stationery and neces- 
sary furniture and printing, shall be paid for out of the Terri- ` 
torial Treasury by draft of the Territorial Controller, the-bills 
being first approved by one of the Judges. 

Src. 9.. The Controller is hereby authorized to draw his 
warrant upon the Treasurer for any bills for printing hereto- 
tore ordered by the Supreme Court, when presented duly cer- 
tified and approved according to the provisions of this Act. 

Spo. 3. This Act shall take effect and be in force from and 
after its approval. 


APPROVED, January 15th, A. D., 1869. 
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CHAPTER XIII. 
CO AN ACT 


To authorize the Territorial Treasurer ta transter Moneys 

Tron the Sinking or Redemption Fund to the General Fund 
For the payment of the Members and. Attaches of the Fifth 
Season of the Legislative Assembly. 


Be it enucted by the Leaslative Assembly of the Territory of Idaho, 
as follows : 


E 


Section I. The Territorial Treasurer is hereby authorized, 
directed and required, immediately upon the passage of this 
Act, ko transfer from the Redemption or Sinking Fund of the 
Treasury of Idaho Territory, as now provided by law for the 
payment of the interest and the redemption of Territorial 
Bonds, so much of the surplus moneys of said Sinking or Re- 
demption Fund as shall be sufficient to meet and pay the per 
diem compensation of the members and attachees of the Fifth 
Session of the Legislative Assembly, to the General Fund of 
the Territorial Treasury. 

Sev. 2. The moneys so transferred from the said Sinking 
oy Redemption Fund to the said General Fund shall be exclu- 
sively applied to the payment and redemption of warrants 
drawn on the General Fund for the per diem compensation of 
the members and attachees of the Fifth Session of the Legisla- 
five Assembly of the Territory of Idaho. 

Sec. 3. When the Warrants for the per diem compensation 
of the members and attaches of the Fifth Session of the Legis- 
lative Assembly shall have been all paid and discharged out of 
said moneys so transferred to the General Fund, the Territo- 
rial Treasurer i» hereby directed and required to replace and 
transfer to the credit of said Sinking or Redemption Fund 
aut of any and the first moneys coming into said General Fund 
an amount of moneys equal to the sum so transferred. under 
Section I of this Act. 

Sec. 4. All Warrants drawn in favor of the members and 
attachees of the Fifth Session of the Legislative Assembly for 
compensation of services shall be paid by the Territorial 
Treasurer out of said moneys so transferred. 

Sec. 5. This Act to be in force from and after its passage. 


APPROVED, December 31st, A. D., 1868. 
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CHAPTER XIV. 
AN ACT 


Jn Act to amend an Act entitled “An Ac to Provide for 
the Appointment of Notaries Publie and Defining their 
Duties.” Approved, January 10th, 1866. 


Be it enacted by the Legislative Assembly of the Territory of Idaho. 
as follows : 


Sxcrion 1. That Section 2 of said Act be and the same is 
hereby amended so as to read as follows: Each Notary Pub- 
lie before entering upon the duties of his office shall take the 
usual oath of office, which shall be endorsed upon his bond, 
und shall enter in a bond to the People of the Territory of 
Idaho in the sum of one thousand dollars, with two or more 
sufficient sureties, to be approved by the Probate Judge of the 
county for which said Notary may be appointed. 

Sec. 2. That Section 3 of said Act read as follows: The 
bond with the oath of office endorsed thereon and duly attested. 
together with a specimen of the signature and impress of the 
official seal of the appoiutee, shall be filed in the office of the 
Territorial Secretary. At the issuance of any commission 
hereafter, each appointee shall pay the sum of teu dollars to 
said Secretary, who shall keep an account of the same and pay 
one-half thereof to the Library Fund for the use of the Su- 
preme Court, and may apply the residue as his fees in that be- 
half. Each Notary Publie now holding a commission shall, 
within one hundred days after the passage of this Act, make 
and file as in this Act provided, a bond together with a spec- 
iuen of his signature and impress of his official seal: in de- 
fault whereof his office shall be deemed vacant. 

SEC. 8. This Act shall take effect and be in force from and 
after its passage. 


APPROVED, December 24th, A. D., 1868. 
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CHAPTER XV. 
AN ACT 


To Create a Board of County Commissioners in the Counties 
of this Territory, and to define their Duties and Powers. 


COUNTY COMMISSIONERS. 


County Commissioners, a bonrd of, section 1. 


ve 


What conatitutes, section 1. 

Qualification of, section 2. 

Election, how and when, section 2. 

Term of ofilce, rection 2. 

Powers and duties of, sections 2 and 9, 

Amendments to section 2, section 9. 

Districts to be established, section 3. 

‘To be residents of district, section 3. " 

Qualification, when made, section 3. 

Amendment to section 3, section 3. 

When and where to meet, section 4, 

Time of session, section 4. 

Claims, how and when presented to, eection 4 

Spectal meeting of, how made, rection 5. 

What constitutes a quorum, section 6. 

Sessions of, to be public, section 6, 

Chairman of, to be elected to sign bills, section 6 

Clerk of, whom to be, gection 6. 

Clerk, duties of, section 6. 

Vote of members to be recorded, section 6. 

Provision relative to Ada county, section 6. 

Compensation of clerk, section 5. 

Books, papers, etc., where kept, section 8. 

Books, papers, etc., subject to inspection, section & 

To grant licenses for roads, fines, etc., section 9. 

To take charge of sick, ete., section 9. 

Purchase of property for county use, how made, section tf 

Sale of property, how made, section 9. 

To contract for public buildings, etc., section 9 

Contracts, how made, section 9. 

To approve official bonds, section 9. 

May require new bonds of county officers, section 9. 

May require quarterly statements from officera, section 9. 

To act as board of equalization, section 9, 

To act as canvassers of elections, section 9. 

May cause certificate of election issued, section 9 

Limitation of powers, section 10. 

Prohibition 10 issue warrant to those that have failed to make 
statement of receipt of funds, ete., section 10. 

Allowances not allowable to deputies, section 10. 

Stationery, fuel and lights furnished for official business 
only, section 10. 
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s " Contracts, grants or franchises not. awardable to members of 
board, section 10. 

A * Application for license when made to adjoining county, effect 
of, section 10. 

E s When allowances can be made to members of board, sec. 10, 

5 s Amendment to section 10 relative to Boise co., section 10. 

ee Å“ To provide offices for sheriffs and other officers, section 11, 

te a Selection of, to be made by board, section 11. 

+ AE To furnish books and stationery, etc., section 11. 

* * Bills to be itemized and state the purpose of, when presented 
to, section 12. 

s ` Bills to contain all demands to time of filing, section 13. 

E b Allowances to be certiſled to by clerk, section 14. 

as M Certificate what to specify, section 14. 

Dr “ An elector may appear and oppose allowances of claims, sec. 15 

^" se Appeal may be taken from decision of board, sections 16, 17. 

x M Appeal, by whom taken, sections 17 and 18. 

te A Costs of appcal, by whom paid, section 19. 

ss 26 Clerk to certify to district court, section 20. 

s i District Attorney to attend and assist board, sections 21, 22. 

a ^" Vacancy, how supplied, section 23. 

“ s Compensation of, section 24. 

^ ae And clerk may administer oaths, section 25. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows ; 


Sxcrion 1. There shall be in each of the Counties of this 
"l'erritory à Board of County Commissioners, to consist of three 
members, to be elected and to possess such qualifications and 
have such powers as hereinafter given. 

Src. 9. Said Commissioners shall be qualified electors of 
their respective counties, and shall be elected at the next gen- 
eral election, and at each general election biennially thereafter. 
They shall enter on their duties on the first Monday of the 
month next subsequent to their election, and shall hold their 
offices two years; but no township or county officer shall be 
eligible to such office; Provided, That the several Commis- 
sioners heretofore elected and entitled to hold such office under 
former laws, or their successors duly elected in the meantime, 
may continue in office, with such powers and duties as are 
herein enumerated, until the next general election, and until 
their successors are elected and qualified, . 

Amend Section 2 to read as follows: Section 2, Said Com- 
missioners shall be qualified electors of their respective coun- 
ties, and shall hold their offices three years, and until their suc- 
cessors are elected and qualified; and one member of the 
Board of Commissioners shall be elected each year; said Com- 
missioners shall be elected at the time and place of holding the 
general election as provided by law. Provided, That the sev- 
eral Commissioners heretofore elected and entitled to hold their 
office under former laws may continue in office with such pow- 
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ers and duties as are herein enumerated until their successors 
are elected and qualified: Provided, That in Ada County the 
Commissioners Hal be elected at large and not from special 
districts. 

See. 9. There shall be in each County three Districts, to 
he established and defined by the several Boards of County 
Jommissioners before the next general election, (which may be 
altered from time to time, as the public interest requires,) and 
the qualified electors of each District so formed shall elect one 
Commissioner, who shall be a resident of the District; and 
the Commissioners elected under this Act shall qualify on or 
before the first day of the first regular meeting of the Board 
next after their election, as prescribed in this Act. 

Amend Section 3 to read as follows: Section 3. The Com- 
missioners elected under this Aet shall enter on the duties of 
their offiee on the first Monday of the month next subsequent 
to their election and sball quality on or before the first day of 
the first regular meeting of the Board next after their election, 
as provided in this Act: 

Sec. 4. The regular meetings of the several Boards of 
County Commissioners shall be held at the county seats of their 
respective counties on the second Monday of January, April, 
July and October of each year, and may continue for a time 
not longer than six days each: Provided, That if the public 
interests require it adjourned meetings of the Board continu- 
ing for nut more than three days in the aggregate may be held 
in the interval, a notice of the time and place of the adjourned 
meeting having been first entered in the minutes of the Board 
and posted on the court-house door; but no bill or account 
shall be allowed at such adjourned meeting that is not filed, as 

wrovided in section twelve of this Act, with the clerk of said 

oard, three days prior to the time prescribed for the regular 
meeting: Provided, That special meetings may be held as 
hereaiter provided, and at such times as are or may be pre- 
seribed by law: And Provided, That no bill or account against 
the eounty shall be allowed during the session of the Distriet 
Court, or at any special meeting of the Board. 

Sec. 5. If, at any time after the final adjonrnment of a reg- 
ular meeting, the business of the county shall require it, a 
special meeting of the Board may be ordered by a majority of 
the Board. The order shall be entered on the records of the 
Board, and shall specify the business to be performed, and no 
other (exeept to fill vacancies in office) shall be transacted at 
such special meeting; and the clerk shall give at least five 
days notice of such special meeting to any member of the 
Board not joining in the order. 
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Sec. 6. A majority of the Board shall form a quorum for 
the transaction of business, and all sessions of the Board shall 
be publie. They shall elect one of their number as chairman 
of the Board, who shall sign their record of proceedings. The 
county clerk shall be the clerk of the Board; he shall keep a 
full and complete reeord of all the proceedings of the Board, 
and all their proceedings shall be entered on the records, and 
the vote of each member on every question when there is a 
division, shall be entered on the record. 

Sec, 7. The Clerk shall receive a compensation for his ser- 
vices, to be fixed by the Board, in no case to exceed four hun- 
dred dollars a year; and no fee or other compensation what- 
ever shall be allowed the elerk for any service connected with 
the business or proceedings of the Board: Provided, That in 
Ada County the clerk of the Board shall receive such compen- 
sation for his services as are allowed by law or Jaws enacted 
before the passage of this Act. 

Src. 8. The books, records accounts and papers of the 
Board shall be kept at the office of the clerk of the Board, and 
and shall at all times be open to public inspection free of charge. 

Sec. 9. The Board of County Commissioners shall have 
power and jurisdiction within their respective counties: First. 
--To make orders respecting the property of the county in 
conformity with any law of this Territory, and to take care of 
and preserve such property: Second.—To examine, settle and 
allow all accounts legally chargeable against the county, and 
to levy, fur the purposes prescribed by law, such amount of 
taxes on the assessed value of real and personal property in 
the county as may be authorized by law: Zhird.—To examine 
and audit the accounts of all officers intrusted with the collec- 
tion, safe keeping or disbursement of any money or property 
of the county, or of the publie revenue within the county, or 
of any money appropriated by law or otherwise for the use and 
benefit of the county: Fourth.—To lay out, control and man- 
age publie roads and thoroughfares iu the county according to 
the provisions of law, and to make such orders as may be nee- 
essary to carry its control and management into effect: Fifth. 
—To grant licenses to persons or associations to construet and 
keep toll roads, bridges or ferries in the county, and to estab- 
lish and ehange the rates of toll to be collected thereon, and 
fix the amount of license tax to be paid therefor, in the mode 
and subject to the limitation prescribed by law: Stath—To 
take care of and provide for the indigent sick, idiotic and in- 
sane of the county, under the regulation of law: Seventh.— 
To divide the county into precincts for Justiees'of the Peace 
and constables, and to change the boundaries of the same, and 


104 LAWS OF IDAHO. 


create new precincts, as the convenience of the county may re- 
quire: ighth.—To establish and change election precincts, 
and to appoint inspectors and judges of elections and designate 
plaves for holding the same: iVinth.—To control and manage 
the property, real and personal, belonging to the county; to 
receive by donation any property for the use and benefit of the 
county ; and to lease or to purchase any real or personal prop- 
erty absolutely necessary for the use of the county: Provided, 
No purchase of real estate shall be made unless the value of 
the same shall be previously estimated by three disinterested 
persons appointed for that purpose by the Probate Judge of 
the county: Zenth.—To sell, at public auction, at the court 
house, after at least thirty days publie notice, aud cause to be 
conveyed, any property belonging to the county and not nec- 
essary for its use, the proceeds of such sale to be applied to the 
use of the County School Fund: Aleventh—To cause to be er- 
ected and furnished a Court House, Jail and such other public 
buildings as may be necessary, and to keep the same in repair: 
Provided, That the contraet for the erection of any such build- 
ings be let out after thirty days' notice for proposals to the low- 
est bidder, who shall give ample security tor the completion of 
any contract which he may make respecting the same; but no 
bids shall be accepted which the Board may deem too high: 
Tuad7fth—-To control the prosecution and defence of all suits 
to which the county is a party: Zhirtcenth—To approve the 
official bonds of county and precinct officers; to require new 
bonds of any such officers, with additional sureties, whenever 
they deem the same for any reason necessary; to require of 
all county or precinct officers intrusted with the collection, safe 
keeping or disbursement of the public funds a quarterly state- 
ment of all collections and disbursements made by them during 
the preceding quarter, and may examine their books, accounts 
and vouchers; and may require a more specific statement at 
any time; and shall see that all such county and precinct ofti- 
eers faithfully perform the duties required of them by law, 
and shall prosecute them for any delinquencies: Hourteenth.— 
To act as a Board of Equalization in their respective counties 
under the revenue laws; and shall for this purpose after the 
county assessor shall have made and returned an assessment of 
the taxable property within the county, convene, and hear and 
determine any objections to assessments of property, and may 
reduce or equalize the valuation of such property as the justice of 
the ease may require, and may increase the assessed valuation 
of any property in the county whenever they believe the same 
to have been assessed at less than its actual value: J'Teent.— 
To act as a Board of Canvassers in their respective counties 
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under the law regulating elections, and declare the result of 
the election held in their county, and cause n certificate of el- 
ection to be given by their clerk to any person or persons 
elected to a county or precinct office within the county. 

Sec. 10. The powers and jurisdiction of the Board of 
County Commissioners are hereby limited by the following res- 
trictions and prohibitions: Z?rsf.—They shall not, for any pur- 
pose, contract debts or liabilities, except those provided for, or 
fixed by, or in pursuance of, law. Seeord.—They shall not al- 
low any account or claim against the county except such as are 
legally chargeable against the county by express provisions of 
law. No warrant shall be drawn by the auditor in violation 
of this provision; and, if so drawn, the County Treasurer is 
hereby prohibited from paying the sume: 2%. — They shall 
not allow any account, or cause or permit any warrant to be 
issued to any county or precinct officer intrusted with the col- 
lection, safe keeping or disbursement of the public funds, who 
has failed to make any statement or settlement of his accounts 
required by law, or who has failed to account for and pay over 
the public funds received by him when and as required by lawor 
who is in any way a delinquent or defaulter in his trust, nor to 
any delinquent tax payer: /ourti—They shall not allow any ac- 
count, or cause or permit any warrant to be drawn in favor of 
any person who is Hable, either a» principal or surety, upon any 
official or other bond cognizable by the Board, after a breach of 
such bond, or upon any recognizance in a criminal action or 
proceeding in the county, after the forfeiture of such recogni- 
zanet, TH. They shall not allow any account or claim for 
services fo a deputy of any officer, nor cause or permit any 
warrant to be drawn therefor, except to, and through, aud in 
the name of his principal: zz. — They shall not provide stu- 
tionery for aux officer to be used for any purpose or act for 
whieh such officer is allowed a fee by law, and shall make no 
allowance for stationery, fuel or lights, for the district clerk ; 
SN rn atÀ They shall not provide fuel to be used in any publie 
office except during offiee hours, and not more than is neces- 
sary for that time: Zit. They shall make no contract for 
any purpore on behalf of the county, nor grant any privilege 
or franchise in which any member is directly or indirectly in- 
terested as a party; and any contract or grant made in contra- 
vention of this provision shall be void. But whenever an aj» 
plication shall be made to a Board of County. Commissioners, 
of any county for an order or license in relation to any toll 
road, bridge or ferry or other application, and a majority of 
such Board are not disinterested, as above specified, it shall be 
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lawful for said Board to certify all proceedings in relation to 
such application to the Board of Commissioners of an adjoin- 
ing county, who are hereby empowered to act upon such appli- 
cation in all respects as though the same had been originally 
made to them for a like order within their county: Provided, 
The Board may, in the presence of the District Attorney, or 
after notice to him, allow any just claim of a member of the 
ward which accrued before the commencement of his term, 
and may allow and cause to be certified tu the County Auditor 
their claims for per diem and mileage: .V¢nth.—They shall 
not transfer any moneys from one fund to another, nor in any 
manner divert the money in any fund to other uses, except in 
ases expressly provided and permitted by law, nor make any 
preferred creditor, nor eause any warrant to be drawn payable 
out of its order, except on the order of the District Court in 
eases provided by law: and the County Treasurer shall in all 
things observe these restrictions: Zenth.—They shall not allow 
any acconnt or item of account. which shall not be presented, 
with the proper verification, within one year after the same 
acerued : Provided, That the County Commissioners of Boise 
County shall have power to compound for a release in whole or 
in part of any debt due to their county which acerued prior to 
the first day of January, 1869, but not afterwards, when in 
their opinion the county will be benefited thereby, except in 
case where they, or either of them, are personally interested: 
and all compositions heretofure made by the Commissioners of 
said county are hereby notified and confirmed. 

Sec. 11. The Board of County Commissioners, within their 
respective counties, shall provide offices for the sheriff, the 
County Auditor and the clerk of the District Court, and, when 
necessary, for the County Treasurer and County Assessor, and 
max provide chambers for the District Judge: Provided, 
That the selection and rent of offices shall be under the con- 
trol of the Board; they shall prdvide and furnish all necessary 
books for records for the County Auditor, County Treasurer, 
County Assessor, clerk of the District Court, Probate Court, 
and their Board; they shall also provide stationery for the use 
of the Board, and so much as is necessary for the use of the 
County Auditor in transacting official business in his office, in 
respect to which no fee is provided by law. 

Sec. 19. Every account or bill against the county presented 
tathe Board shall be in form of a bill of particulars, stating 
particularly the items of account, when and for what the same 
acerued, and shall be aecompanied by the affidavit of the claim- 
ant that the services were performed, or the commodities were 
furnished, as therein stated, and shall be filed with the clerk 
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at least three days before the first day of the term. When an 
account or item of account has once been presented to the 
Board and been by them disallowed, the same shall not be 
again presented to the Board for allowance, and the Board 
shall take no‘further action upon the same, except remittur, 
after the appeal, and then only in conformity to the mandate 
of the Court. 

Sec. 13. Every such account or bill shall contain all items 
of account and demands which the party claims against the 
county up to the time of filing the same, and in case of a pub- 
lie officer, shall include and specify claims for services of any 
of his deputies as well as of himself. 

Sec. 14. On allowance of accounts against tlie county bv 
the Board, the clerk shall certify such allowance to the County 
Auditor, specifying particularly and severally, as to each, the 
amount and date of the allowance, to whom and on what Fund 
allowed, and when and for what the same accrued. 

Sec. 15. Any person who is an elector and tax payer of 
the county may appear before the Board of County Commis- 
sioners and oppose the allowance of any claim or demand made 
against the county, and all pertinent testimony he may pro- 
duce shall be heard and considered; and in all cases when a 
claim or order is opposed, the clerk shall enter on the record 
the vote of each member. 

Sec. 16. Any person liable to be injuriously affected by 
any order of the Board may appear before the Board and op- 
pose such order, and his objections and proofs shall be heard 
and considered. 

Sec. 17. Appeals may be taken from orders of the Board 
of County Commissioners as follows: /%rs¢t—From any order 
by any person aggrieved thereby: Second. From an order 
allowing any account or demand against the county by any el- 
eetor or tax payer of the county, on the ground of improper 
or excessive allowance; and Zhird.—From any order preju- 
dicially affecting the public interest, by either the District At- 
torney or Probate Judge of the county on behalf of the county. 

Sro. 18. Such appeal shall be taken within twenty days 
after the entry or the order of decision; the appeal shall be 
taken by delivering to the chairman of the Board personally, 
or filing with its clerk a written notice stating the fact and 
grounds of such appeal, and serving a copy thereof upon any 
person having a beneficial interest in said order or decision: 
(Provided, That when there are more than one’ jointly inter- 
ested, service on any one of them shall be sufficient,) and filing 
with the clerk of the Board an undertaking in the sum of three 
handred dollars, with two sufficieut sureties to be approved by 
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the clerk, verified aud conditioned as in appeals in certain 

eases, for the payment of costs on appeal: Z'roridkid, That in 
an appeal by the District Attorney or the Probate Judge on 
behalt of the county, no undertaking shall be required. 

Spo. 19. On appeal the ease shall be heard anew, and the 
Court may atirm, reverse, annul or modify the order or decis- 
ion nppealed from, and shall tax the costs against the setae 
in case the same is aftirmed, but if it appear that the appeal 
Was improvidently t taken on behalf of the county, the Court 
shall tax the costs against the District Attorney or Probate 
Judge, by whom the appeal was taken; against ‘the vommis- 
sioners Who voted for the order, in case the same is reversed or 
unnulled: and at its discretion in case the order is modified. 

Sree 200. The clerk of the Board, on receiving the notice 

and the undertaking (where the same is required.) shall certify 
to the Distriet Court a transeri ipt of the order appealed from, 
the notice of appeal. the undertaking, and any account, bill or 
vontraet upon which the order is predicated. 

SEC 21. Before proceeding to examine and allow accounts, 
at any regular meeting, the Board shall notify the District At- 
tornev, who shall attend before the Board and aid them by his 
advice in that behalf; and if the District Attorney shall fail to 
attend such meeting, the sam of one hundred dollars, for such 
failure, shall be deducted from his salary. 

See, 22. Whenever any vaeaney shall oceur in, or the qual- 
ified electors of the county or precinct shall fail to elect to, 
any county or precinet office, other than that of County Com- 
missioner, the Board shall at any meeting appoint some suit- 
able person, an elector of the county or precinct, to fill the 
vacancy until the election and qualification of a successor. 

See. 23. Whenever aux yacaney, from any cause, shall 
aecur in. the Board of County Commissioners of any county, 
the county clerk shall calla “special election, to be held after 

ten days’ publie notice, to fill such vacancy, and the person se 
elected shall hold his office for the unexpired term for which 
his predecessor was elected: Provided, That if such vacancy 
oceur within three months neat preceding the general election, 
the Board may fill the vacaney hy appointment for such unex- 
pired term. 

See, 24. Lach member of the Board of County Commis: 
sioners shall be entitled to receive for his services, for cach 
day's necessary attendance on the business of the county à sum 
to be fixed by the Board not exceeding ten dollars per day, and 
he shall receive twenty-five cents per mile for each mile neces- 

sarily traveled in going to and returning from the county seat: 
Provided, That no charge shall be made for more than one 
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trip going from and returning to the residence of such Com- 
missioner, at each term held: and Provided, That no Com- 
missioner shall be allowed more than one day’s per diem for 
services on any committee appointed by the Board: Provided, 
That the County Commissioners shall receive no mileage for 
any special session: aad Provided further, That the provis- 
ions of this Section shall not apply to any county in which the 
Board of County Commissioners receive a stated salary pro- 
vided by law. 

Sc 25. Each of the County Commissioners, aud the clerk 
af the Board, are hereby authorized and empowered to admin- 
ister and certify all oaths or affidavits necessary in the discharge 
of the duties or business of their offices. 

Src. 26. Am aet entitled “An act creating the Board of 
Connty Commissioners and defining their duties,” approved, 
December 22d, 1864, and all acts aud parts of acts repugnant 
to or inconsistent with the provisions of this Act, are hereby 
repealed, 

Sree. 27. This Act shall take effect and be in force from and 
after the date of its passage. 


APPROVED, January 15th, A. D., 1869. 


pa 


CHAPTER XVI. 
AN ACT 


To Provide For the Redemption of and Prescribing the man- 
ner of Redeeming the outstanding Warrants drawn upon 
the Treasurer of Ada County, and further to Provide for 
the Payment of all the County Hepenses of said Ada County. 


REDEMPTION OF ADA COUNTY WARRANTS. 

County Commissioners authority to levy special tax, section 1. 

* 85 Time of collecting special tax, section 1. 
Spevial tax, disposition of, section 2. 
Redemption fund, what constitutes, section 2, 
Revenue, from what sources reeelved, section 3. 
Revenue, application of, section 3. 
Twenty per cent fund how created, section 4. 
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Twenty per cent fund, application of, section 4. 
County expenses, how paid, section 5. 
Surplus fundas, how and when disposed of, sections 5, 9, 10, 11 and 13. 
Forty-five per cent fund, how paid, section 5. 
Warrants to be duplicated, by whom, section 6. 
Warrants when not presented at given time, effect of, section 5, 
Duplicates, form of, ete., section 7. 
Originals to be filed with auditor, section 7. 
Indorsement, what to state, etc., section 1. 
Claims against county, by whom allowed, section 8. 
Claims against county, how paid, section 8. 
Lists to be made of allowances, section 8. 

* What to specify, section 8. 

* By whom certified, section 8, 

Copy of to be recorded, section 8. 

Recorder to file copy of list, etc., section 8. 

* Recorder to draw warrant on treasurer, section 8 
Warrant, what to specify, ete., section 8. 
Duty of auditor where discrepancies exist, section 8. 
Disposition of warrants not accepted, section 10. 
When bids are equal, disposition of, section 10, 
Disposition of warrants when redeemed, section 11. 
Warrants issued prior to this act, how paid, section 12. 


Transfer of funds, time of, ete., section 13. 
Be it enacted by the Legislative Assembly of the Ter itory of Idaho, 
as follows : : 


Secrion 1. The Board of County Commissioners of Ada 
County are hereby authorized and required to levy in addition 
to the other taxes provided by law, a special tax of not less 
than eighty nor more than one hundred cents on each one hun- 
dred dollars of the taxable property in said county; said tax 
shall be levied and collected at the same time and in the same 
manner as other taxes are levied and collected in said county. 

Sec. 2. All taxes levied and collected for county purposes 
shall be paid into and constitute a Fund to be called ** Current 
Expense and Redemption Fund," which shall be disbursed as 
hereinafter provided, and not otherwise: Provided, That noth- 
ing in this section shall be so construed as to interfere with or 
relate to the special tax levied for school purposes in said 
county as provided for in the act entitled“ an Act for the 
Maintenance of Common Schools.” 

Ser. 3. All revenue collected from the following sources in 
said county, to-wit: Foreign “Miners License, Merchandise 
and Liquor license, Pedlars license, Billiard license, Droker- 
license and all other licenses now or hereafter provided for by 
law; all fines and forfeitures; all receipts from toll bridges 
and ferries, and all poll taxes shall, after the expenses of col- 
lecting and the amounts belonging to the Territory have been 
deducted, be paid into and constitute a part of said Current 
Expense and Redemption Fund.” 
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Sec. 4. The County Treasurer of Ada County shall set 
aside twenty (20) per cent. of all the moneys so paid into the 
* Current Expense and Redemption Fund,” whieh shall consti- 
tute à fund to be known as the * Twenty per cent. Fund," 
whieh shall be used for the purpose of redeeming all of the 
outstanding warrants drawn on the Forty-Five, (45) per cent. 
Fund," and the payment of the Warrants held by Boise County 
against Ada County, which shall be paid in the following man- 
ner: Ten, (10) per cent. shall be used for the payment of the 
Warrants held by Doise County against Ada County, and ten, 
(10) per cent. shall be used for the payment of the Warrants 
heretofore drawn on the Forty-Fve, (45) per cent. Fund, and 
for no other purpose whatever. 

Src. 5. All the county expenses of Ada County shall be 
paid out of said “ Current Expense and Redemption Fund? in 
‘ash; and any*moneys remaining in said Fund on the first 
Monday in each of the months of February, May, August and 
November, shall be set apart by the said Treasurer for the re- 
demption of all County Warrants of said county, except those 
drawn on the Forty-Five, (45) per cent. Fund, issued prior to 
the first day of February, A. D., 1869, or which has been aud- 
ited or allowed, or in payment of any claim which may here- 
after be allowed, for any service or services, or material fur- 
nished for the said county prior to the passage of this Act. 

Sec. 6. All holders of county Warrants on the General 
Fund and Hospital Fund of Ada County shall present them to 
the Auditor of said county on or before the first day of July, 
A. D., 1868, for duplieation ; and all Warrants not presented 
as provided for in this section, shall cease to draw interest from 
and after the said first day of July, A. D., 1869: Provided, 
That the Warrants held by Boise County against Ada County 
shall be and they are exempted from the provisions of this 
section. 

Sec. T. The County Auditor of Ada County shall upon 
presentation to him of a county Warrant for duplication care- 
fully examine the same, and if satisfied that such Warrant or 
Warrants have not been redeemed or paid upon duplicates or 
affidavits issued prior to such presentation, shall issue a dupli- 
cate Warrant in the form as follows: 

DUPLICATE COUNTY WARRANT. 


NOS sues 8 

The County Treasurer of Ada County will pay to 
the sum of ........ dollars, out of any moneys belonging to 
5 Fund, not otherwise appropriated, ........... 


Issued on Warrant No....,Dated, .... 18..... Registered 
V JOHN DOE, Auditor. 
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And the Auditor shall file in his office the original Warrant 
upon which said duplicate was issued, endorsing on the back of 
the original Warrant the name of the person presenting the 
same, and shall write across the face of the original Warrant 
the word “ duplicate," and sign his name thereto; and the 
County Treasurer shall be and he is hereby forbidden to re- 
deem any county Warrant or Warrants issued on the funds as 
provided in this section, other than the duplicate warrants is- 
sued a3 above. 

See, 8. At the regular meetings of the Board of County 
Commissioners in January, April, July and September of each 
year, the Board shall audit or allow all claims or accounts that 
may appear to them to be just, and order payment to be made 
out of any moneys belonging to the “ Current Expense and 
Redemption Fund,” and at the close of each regular session 
prior to the adjournment of the Board they shal cause two, (2 
lists to be made out of all the accounts so allowed, specifying 
in said lists the several names, amount, and for what allowed: 
which lists shall be certified to as correct by the Chairman of 
the Board, attested by their clerk, under the county seal, one 
of which lists shall be immediately transmitted to the Counts 
Treasurer, and the other to the Auditor of Ada County, and a 
copy of the same shall be recorded by their clerk in a book to 
be provided for that purpose. As soon as the Treasurer shall 
receive the list of accounts allowed, he shall set aside trom the 
moneys belonging to the Current Expense and Redemption 
Fund," as much as may be necessary to liquidate such 
claims, and the remainder shall be by him set apart for 
the redemption of outstanding Warrants as in this Act provi- 
ded. The County Auditor shall upon receiving the list fur- 
nished him by the Board, file the same in his office, and upon 
application of any person or persons for a warrant upon the 
Treasurer, shall draw his warrant upon the County Treasurer 
for the amount so certified to as allowed, and in favor of the 
person or persons designated in said list, payable out of any 
moneys belonging to the * Current Expense and Redemption 
Fund." The Treasurer upon presentation of such Warrant 
for payment shall carefully compare the same with the list, and 
if correct, shall pay it; but if any diserepancy exists, he shall 
note the particulars of such diserepaney upon the back of the 
Warrant; and it is hereby made the duty of the Auditor upon 
the presentment of the Warrant so rendered to issue a dupli- 
eate corrected Warrant, filing the original in his office, and 
marking across the face the words “duplicate issued,” and 
sign his name thereto, and on the duplicate Warrant shall 
write, in red ink, the word * duplicate.” 


> 


RR 
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Szo. 9. The County Treasurer shall, after setting apart suf- 
fieient money to pay the current expenses of the preceding 
quarter, ascertain how much money remains, and if there he a 
sum of one thousand dollars or more iu the Treasury belong- 
ing to such Fund, then it shall be his duty to give notice by 
publication for four weeks in some newspaper published in the 
county that sealed proposals directed to him for the surrender 
of county Warrants will be received up to noon of a certain 
day—which day shall not be less than thirty days from the date 
of the first publieation of said notice. 

Szc. 10. Whenever any advertisement shall have been 
made as provided for in section nine (9) the County Auditor, to- 
gether with the County Clerk and Treasurer shall, on the day 
specified in such notice, attend at the office of the County 
Treasurer, and then and there shall open all proposals and ac- ` 
cept the lowest bids: Provided, That no bids shall be received 
at more than par value; nor shall any bids be aecepted unless 
accompanied by the Warrant or Warrants proposed to be sur- 
rendered, and all bids not accepted shall be returned to the 
proposer or proposers with the words ‘ not accepted” w. ‘tten 
on the cover or envelope together with the Warrant or War- 
rants accompanying the same. The bids being equal the pret- 
erence shall be given to the smallest amount of the Warrants. 
The bids and the amount of the Warrants being equal, each 
shall be accepted pro rata, or as nearly so as possible. 

SEC. 11. hen any bids are accepted and the Warrants 
surrendered to the County Treasurer, he shall pay the same in 
accordance with the proposals so accepted. The County Trea- 
surer and County Auditor shall each take a description of the 
number and the amount of each of the Warrants to be re- 
deemed, specifying the amount to be paid for each Warrant, 
and make a several record thereof, and shall report the same 
to the Doard of County Commissioners at their next regular 
meeting, who shall thereupon cause a like description to be 
entered upon their reeords, and order that said Warrants be 
eanceled, by the Treasurer writing the word canceled across 
the face of each of said Warrants and signing his name thereto ; 
said Treasurer shall thereupon file said Warrants in the office 
of the County Clerk of said eounty, who shall carefully pre- 
serve the same. The order of cancellation of the Board of 
County Commissioners directing the Treasurer to cancel such 
Warrants, together with the record made by the County Aud- 
itor, shall be sufficient voucher for the County Treasurer in the 
settlement of his accounts. 

Sec. 19. It shall be unlawful for the Treasurer of said Ada 

O~————* 
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County to pay any Warrants or claims whatever against said 
county issued or accrued prior to the passage of this Act other- 
wise than in accordance with the provisions of this Act: Pro- 
vided, That nothing in this Act shall prevent any payment out 
of the Twenty per cent. Fund, as provided in Section four, (4) 
of this Act, and the School Fund. 

Suc. 13. Immediatelv after the first day of February, A. 
D., 1869, the County Treasurer of Ada County is hereby re- 
quired to transfer all funds in his hands belonging to Ada 
County in the General Fund, Hospital Fund and Jail Fund, to 
said “Current Expense and Redemption Fund: Provided, 
That whenever all the ontstanding Warrants drawn upon the 
Forty-Five per cent. Fund, as well as the Warrants held by 
Boise County against Ada County shall have been redeemed, 
then one-half of the Twenty (20) per cent. Fund as set apart 
in Section four, (4) of this Act, shall be set apart as a fund for 
the payment of the Warrants heretofore drawn on the General 
Fund according to their registry, and the other half shall be 
set apart and constitute a portion of the Current Expense 
and Redemption Fund. 

See. 14. "This Act shall take effect and be in force from and 
after its passage. 


APPROVED, January 15th, A. D., 1869. 


CHAPTER XVII- à 
AN ACT 


To Re-apportion the Members of the Legislative Assembly of 
the Territory of Idaho. 


Bet enacted by the Legislative Assembly of the Territory of Idaho. 
as follows : 


Seerton 1. The County of Ada shall hereafter be entitled 
to one member of the Council and four members of the House 
of Representatives. The County of Alturas shall hereafter be 
entitled to one member of the Council and two members of 
the House of Representatives. The County of Boise shall 
hereafter be entitled to four members of the Council and eight 
members of the House of Representatives. The County of 
Idaho shall hereafter be entitled to one member of the Council 
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and two members of the House of Representatives. The 
County of Lemhi shall hereafter be entitled to one member of 
the Council and one member of the House of Representatives. 
The County of Nez Perce shall hereafter be entitled to one 
member of the Council and two members of the House of 
Representatives. The County of Owyhee shall hereafter be 
entitled to two members of the Council and five members of 
the House of Representatives. The County of Oneida shall 
hereafter be entitled to one member of the Council and one 
member of the House of Representatives. The County of 
Shoshone shall hereafter be entitled to one member of the 
Council and one member of the House of Representatives. 

Src. 2. All acts and parts of acts in conflict with this Act 
are hereby repealed. 


APPROVED, January 15th, A. D., 1869. 


CHAPTER XVIII. 
AN AcT 


Fixing the Salaries and Fees of Certain Officers of Boise 
^ County. 


FIXING SALARIES OF OFFICERS OF BOISE COUNTY 


Officers, salaries of Boise Co., section 1. 


ii Sherif, salary of, section 1. 

a Sheriff, extra compensation, section 1. 

8 Sheriff, to be allowed jailor, section 2. 

» Sheriff, pay of, time of payment, section 2. 

S Anditor, salary of, when payable ete., section 3. 

te Extra compensation of, section 3. 

5 Treasurer, salary of, etc., section 4. ; 

s Treasurer, extra compensation of, etc., eection 4. 
st District Attorney, salary of, etc., section 5. 

S Assessor, compensation of, etc., section 6. 

5E Assessor may appoint deputies, section 6. 

s Assessor to be responsible for deputies, section 6. 
^ Commissioners, salaries of, ete., section 7. 

is Superintendent of public instruction, salary of, section 8 
" Salaries, by whom audited, section 9. 


Be it enacted by the Legislative Assembly of the Territory of Idaho 
as follows : 


Secrion 1. The Sheriff of Boise County shall receive a sal- 


arv of two thousand dollars per annum, to be paid quar- 
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terly out of the County Treasury, for all services to be by him 
rendered or performed for said county. Ie shall also be al- 
lowed the sum of two dollars per day for each prisoner con- 
tined in the County Jail as remunerative for the board, cloth- 
ing, and medical attendance of such prisoners. 

Sre. 9. He shall he allowed a Jailer, for whose services he 
shall receive six dollars per day payable quarterly out of the 
County Treasury. 

Sre. 8. The County Auditor shall receive in addition to 
the fifty cents allowed him by law for signing Traders and 
other licenses, the sum of fifteen hundred dollars, payable quar- 
terly ont the County Treasury for all services by him to be ren- 
dered and performed to and for said county: Provided, That for 
any services rendered the Territory he may receive the amount 
paid by the Territory for such services for his own proper use 
in full compensation for such services. 

Sec. 4. The County Treasurer of said county shall receive 
a salary of three thousand dollars per annum, payable qnar- 
terly out of the County Treasury for all services to be ren- 
dered or performed by him for said county: Provided, That 
for any services rendered the Territory he may retain the 
amount paid by the Territory for such services for his own 
proper use in full compensation for such services. 

Sec. 5. The District Attorney shall receive the sum of two 
thousand dollars per annum to be paid quarterly ont of the 
County Treasury for all services to he rendered or performed 
by him for said county in eriminal cases. 

Sec. 6. The Assessor for said county shall receive the com- 
pensations provided by law; and he shall be allowed to appoint 
two deputies and no more, to aid him in his official duties, for 
whose acts he shall be responsible on his official bond. 

Sec. T. Each County Commissioner of said county shall 
receive a salary of three hundred dollars per annum, to be 
paid quarterly out of the County Treasury, and they shall re- 
ceive no further compensation for their services. 

Sec. 8. The County Superintendent of Publie Schools in 
said county shall receive a salary of five hundred dollars per 
annum, to be paid quarterly out of the County Treasury for 
all services required of him by law. 

SEC. 9. The several amounts allowed under the provisions 
of this Act shall be audited and allowed as other claims against 
the county by the Board of County Commissioners at their 
regular meetings. i 

Src. 10. All acts and parts of acts inconsistent with the 
provisions of this Act are hereby repealed so far as the same 
relates to Boise County. 


FIFTH SESSION. ` 117 


SEC. 11. This Act to take effect and be in force from and 
after its passage. 


APPROVED, January 15th, A. D., 1869. 


CHAPTER XIX. 
AN ACT 


Entitled “An Aci Creating and Organizing the County of 
Lemhi.” 


LEMHI COUNTY. 


County of Lemhi, creation of, boundaries, section 1. 


8 Seat, location of, section 2. 
M Commissionera, appointment of. names of, section 3. 
D s Powers of, section 3. 
ss 8 To meet at county seat, to make appointments, section 4. 
S ss Offices, terms of, sections 4 and 5. 
u Es Shall onder special election, section 5. 
Js s Special election, when held, section 5. 
8 bis Laws of territory to govern, section 6. 
as ss To re-apportion county and territory fax, section 7. 
as, E: Authority to collect taxes, section 7. 
County of Lemhi to pay Idaho Co. portion of indebtedness, section 8. 
xd Payment of, how made, amount of, section 8. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Srecrion 1. That all that portion of territory contained in 
the present County of Idaho and lying east of a line drawn 
from a point on the extreme northern boundary of Idaho 
County; thence in a direct line south to the extreme southern 
boundary of said county, so as to intercept the confluence of 
the Middle Fork of Salmon River with the main Salmon River, 
be and the same is hereby organized into a county called Lemhi. 

Spo. 9. The County Seat of said County of Lemhi shall be 
and the same is hereby located at Salmon City. 

Sro. 4. That George L. Shoup, Benjamin S. Heath and E. 
H. Tuttle are hereby appointed a Board of County Commis- 
sioners for the said County of Lemhi, who shall possess and 
exercise all the powers of County Commissioners conferred 
upon County Commissioners of other Counties. 

Sec. 3. The Commissioners hereby appointed shall imme- 
diately after their qualification, and as early as the first Mon- 
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day in April, A. D., 1869, meet at the County Seat of said 
County for the purpose of making appointments of all officers 
that they are now or may be hereafter authorized by law to 
appoint, and shall require of all officers thus appointed to 
qualify under the general laws of this Territory. The officers 
thus appointed shall hold their offices until their successors are 
duly elected and qualitied. 

Sec. 5. The'Board of County Commissioners at their first 
meeting shall order a special election to be held in Lemhi 
County on the first Monday of June, A. D., 1869, for the 
purpose of electing all county officers authorized by law to be 
elected; and the officers thus elected shall hold their offices res- 
pectively until the next general election thereafter and until 
their suecessors are duly elected and qualitied. 

Src. 6. After the organization of said county of Lemhi. 
all laws and parts of laws of a general character applicable to 
other counties of this Territory shall equally apply to Lemhi 
County. 

Sro. 7. The Board of County Commissioners at their first 
meeting in April, A. D., 1869, shall apportion the County and 
Territorial tax, and they are hereby authorized and empow- 
ered to levy and collect a sufficient amount for the county ex- 
penditure upon all taxable property; and they are also au- 
thorized and empowered to levy and collect such special taxes 
as the laws of this Territory may authorize and empower them 
to levy and collect. 

Sec. 8. The County of Lemhi shall assume and pay seven 
hundred dollars of the county indebtedness of the county of 
Idaho, and it is hereby made the duty of the County Auditor of 
the County of Lemhi, as soon as he is elected and qualified and 
enters upon the duties of his office, to draw a Warrant on the 
Treasurer ofthe C'ounty of Lemhi, payable to the County Treas- 
urer of the County of Idaho for the sum of seven hundred dol- 
lars, which Warrant shall be delivered to the County Treasurer 
of the County of Idaho, and shall be paid on or before the first 
day A. D., 1870, and the County of Lemhi shall not be 
liable for any portion of the indebtedness of the Connty ot 
Idaho except as above provided. - 

DEC. 2. This Act to take effect and be in force from and 
after its passage and approval by the Governor. 


APPROVED, January 9th, A. D., 1869. 
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CHAPTER XX. 
AN ACT 


To Amend An Act to Incorporate Boise City, $n Ada 
County,” approved Junuary 11th, A. D., 1866. 


AMENDMENTS TO BOISE CITY CHARTER. " 


Section 5, amendment to, section 1. 

Mayor and Common Council, power of, section 1. 
Taxation, amount of etc., section 1. 

Fire department, regulation of, section 1. 

Officers of, how elected etc., section 1. 

Officers, duties of, section 1. 

May open and establish streets cte., section 1. 

How opened, mode of procedure etc , section 1, 
Property taken for city nse, value how fixed, section 1. 
Notice to be given to elaimants, section 1, 

Claimants may appeal to district court, section 1. 
Mayor and Council to prescribe their own rules, section 1. 
Section 12 repealed, section 2. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Srcrion 1. Section five, (5) of the above entitled Act shall 
read as follows: Said Mayor and Common Council shall have 
full power and authority to levy taxes for municipal purposes, 
not to exceed one-half of one per centum per annum upon all tax- 
able property in said city, and to collect the same in the man- 
ner hereinafter prescribed: to prevent and restrain. any dis- 
turbance or disorderly conduct, riot, drunkenness, or any in- 
decent or immoral practice within the limits of said city ; to 
make such regulations as shall promote the wealth, peace, 
cleanliness and good order within said city; to control and - 
regulate the fire department, and to provide, by ordinance, for 
the election of the officers of said department by the members 
thereof, specifying such officers and defining their duties; to 
open and establish streets and widen the same when deemed 
necessary ; and for that purpose to condemn property for the 
city use, under such regulations as they may provide for that 
purpose; but the amount to be paid to the claimant shall be 
fixed by three disinterested persons after due notice to the 
claimant and hearing all the evidence to be offered; their re- 
port to be afterward acted upon by the Council. The claimant 
of such property shall be entitled to an appeal from the decision 
of said Council, or of any Commissioners or appraisers ap- 
pointed by them to the District Court, by filing with the city 
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clerk within ten days after such decision shall be rendered, a 
a bond with security in double the value of property so claimed, 
to be approved by said clerk, conditioned for the payment of 
all eosts of said appeal, and to surrender the property if so 
required by the District Court. In any such condemnation of 
property the same shall be done in accordance with the general 
laws which are or may be hereafter in force on the subject. 
The Mayor and Council shall have power to make all needful 
by-laws ordinances and regulations not repugnant to the Con- 
stitution or the laws of the United States, nor to the laws of 
this Territory. They shall also have power to prescribe their 
own rules for doing business; they shall also have power to 
remove and prevent nuisances. 

Sec. 2. Section«twelve, (12) of the above entitled Aet is 
hereby repealed. 

Sev. 8. This Act to take effect and be in force from and 
after its passage. 


APPROVED, January 15th, A. D., 1869. 


CHAPTER XXI. 
AIN ACT 


To amend an Act entitled an Act Supplementary to an Act 
entitled * An Act to authorize the County Commissioners of 
Alturas County to levy and collect Special. Tar,” approved 
January Tth, A. D., 1867. 


Be it enacted by the Legislative .issembly of the Territory of Idaho. 
as follows: 


Secrion 1. That Section one of an act entitled an act sup- 
plementary to an act entitled “an Act to authorize the County 
Commissioners of Alturas County to levy and collect special 
tax,” approved January Tth, A. I)., 1867, be amended so as to 
read as follows: Section 1. That the County Commissioners 
of Alturas County be and they are hereby authorized, empow- 
ered and required to levy and collect a special annual tax upon 
all assessable property in said Alturas County for each year 
hereatter, of twenty cents on each and every one hundred dol- 
lars of all assessable property in said County. 

Sec. 2. This Act to take effect and be in force from and 
after its passage. 


APPROVED, January Lith, A. D., 1869. 
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CHAPTER XXII. 
AN ACT 


To Appropriate a Certain Sum of Money for the beneit of 
Charles Ostuer. 


Wuerras, Charles Ostner, a citizen and pioneer of Boise 
County, in this Territory did on the 8th day of January, 
1869, present as a free gift to the People of Idaho Territory 
an Equestrian Statue of GroRE Waanmaros. which he 
created and formed out of material indigenous to Idaho— 
after four years of labor thereon ; and Wuerrras, The same 
is a work of art possessing merit of the highest order, and 
has been accepted by the Exeeutive and the Legislative As- 
sembly for and on behalf of the People of this Territory ; 
and WHEREAS, A generous and appreciative people should 
eneourage and foster the hberal arts and reward merit: 
Therefore. 


Be it enacted by the Legislative Assembly of the Territory of Idaho. 
eus follows: 


Section 1. That the sum of twenty-five hundred dollars 
be. and the same is hereby appropriated out of any moneys in 
the Territorial Treasury, for that purpose; and that the Ter- 
ritorial Controller is hereby directed and required to draw his 
warrant- on the Territorial Treasurer in favor of Charles Ost- 
ner for the sum of twenty-five hundred dollars; and the Ter- 
ritorial Treasurer is hereby directed and required to pay the 
~ame out of any moneys in the Territorial Treasury not other- 
wise appropriated. 

SC. 2. This Act to take effect and be in force from and 
after its passage. 


Approvep, January 15th, A. D., 1869. 
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CHAPTER XXIII. 
AN ACT 


To amend an Act entitled “an Art for the Transcribing the 
Records of Boise and Alturas Counties?’ approved Janu- 
ary 3rd, 1560, and the Act amendatory thereof, approved 
Devember 24th, 1266, 


Be it enacted by the Legislative Assembly of the Territory of Idaho. 
" as follows : 


Section 1. That Section four ofsaid Act be amended so as to 

read as follows: Section 4. That upon the deliver Y of said 
Records so transcribed, or a tender thereof by II. F. Sayrs the 
person who transer ihed the same, to the Auditor and Recorder 
of said Alturas County, the Auditor of the said county shall. 
in the presence of the Board of County Commissioners, pro- 
ceed to count tlie folios contained in said Records, and shall 
draw a Warrant on the Treasurer of said Alturas County om 
the Current Expense Fund of said county for the amount due 
thereon, allowing forty cents a folio for all copying, and sev- 
enty-five cents a ‘folio for indexing the sune; and also for the 
further amount of two hundred and ten dollars, cost of book 
and expense of delivery. 

Sec. 27 This Act to be in force from and after its passage. 


APPROVED, January 15th. A. D., 1869. 


CHAPTER XXIV. 
AN ACT 


An Act Granting Leave of Absence to O. S. Hughes, County 
Commissioner in and tor Owyhee County. 


Be it enacted by the Legislative Assembly of the Territory uf Idaho. 
as follows : 


SEorrw 1. That the leave of absence from the Territory 
be and is hereby granted to O. S. Hughes, County Commis 
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sioner of Owyhee County, and that his office shall not be 
deemed vacant on account of said absence, and that this leave 
of absence is hereby granted until the 15th day of July next. 

Sec. 2. This Act shall take effect from and after its pas- 
sage. 


APPROVED, January 9th, A. D., 1869. 


CEA PTIAR XXV. 
AN ACT 
To amend an Act entitled © an Act to require Parties in Cuil 
Actions to contribute toward the expense of maintaining 


Courts of Justice in this Territory.” and to amend the Act 
Concerning Jurors, approved Jan. 9th, 1867. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
„ as follows: 


SECTION I. That Sections one (I,) two (2,) and three (3, be 
and the same are hereby repealed. 

Sec. 9. That this Act shall take effect from and after its 
passage and approval by the Governor. 


APPROVED, January 15th, A. D., 1869. 


CHAPTER TVI. 
AN ACT 


Entitled “an Act Defining the Duties of Constables.” 


Be it enucted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Sxction 1. No Constable of any county of this Territory 
shall appoint or deputize any person to perform any of the du- 
ties of his office except in cases of riots or in making arrests. 
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SEC. 9. Any Constable violating the provisions of Section 
| of this Act shall be deemed guilty of a misdemeanor, and 
upon conviction shall be fined not less than twenty-five dollars 
and not exceeding one hundred dollars, or imprisonment not 
exceeding thirty days in the County Jail, or both, at the dis- 
eretion of the Court. f 

See. 3. Any Constable who shall be guilty of an unlawful 
charge in the performance of his duties shall be punishable by 
a fine of twenty-five dollars for each and every offence. 

Sree. 4. Justices of the Peace shall have full jurisdiction of 
all vases arising under this Act. 

Sree. 5. This Act to be in force from and after its approval 
by the Governor. 


APPROVED, January Oth, A. I., 1869. 


CELA PTER XXVII- 
AN ACT 


Lo sonend an Aet entitled “an Aet Dune the time of Com- 
inte ie Civil . approved January 28rd, . D. 
1864. 


Be it enacted by the Legislative .issembly of the Territory af Idaho, 
as follows: 


Section 1. That Section four of an Act entitled “an Act 
detining the time of commencing Civil Actions,” approved 
January 23rd, A. D., 1864, be and the same is hereby amended 
so de to read as follows: Section 4. No action for the recov- 
ery of Mining Claims or for the recovery of the possossion 
thereof shall be maintained, unless it appear that the plaintiff 
or his assigns was seized or possessed of such mining claim in 
question within one year before the commencement of such 
action: Provided, I hat this section shall not apply to actions 
tor the possession of or affecting the title to quartz mining 
claims; and such actions for the possession of or affecting quartz 
claims may be brought within the time prescribed in actions for 
the possession of or affecting the title to real estate as prescribed 
in Section 5 of this Act. 

Sec. 2 This Act shall take effect and be in force from and 
after its passage. 


AvrRovED, January Lith, A. D., 1869. 
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CE APTER XXVIII. 
AN ACT 


amendatory of an Act entitled “an Act amendatory of an 
aiet entitled an Act fo amend an Act for securing Liens to 
Merhanies and others," approved December 17th, A. D., 
1864; approved January 10th, A. D., 1866; approved 
January 10th, 1. D., 1867. . 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows ; 


Section 1. That Section 12 of an Act entitled “an Act 
for securing Liens to Mechanies and others," approved Decem- 
ber l'th, A. D., 1864, and amended January 10th, A. D., 
1866, and January 10th, A. D., 1867, be so amended as to 
read as follows: Section 12. When any person or persons 
shall do or perform any work or labor in or upon any quartz 
claim or ledge in working the same, or in the improvement or 
development thereof; or in the preparation of the ores thereof 
for reduction; or in hauliug or reducing the ores thereof; or 
shall furnish any materials therefor; or shall perform labor as 
a mechanie therefor, such person or persons shall have a lien 
upon all the interests in such quartz claim or ledge, of the per- 
son or persons employing him or them, or purchasing such ma- 
terials, together with the improvements thereon and appurten- 
ances, for the value of such work or labor, or materials fur- 
nished; and all the provisions of this Act respecting the mode 
of recording, receiving and enforcing mechanics’ liens, as to 
laborers, material, men, mechanics, contractors and sub-con- 
tractors shall be and the same are hereby made applicable to 
this Section: Provided, The person ov persons claiming such 
liens shall, within forty days atter the completion of such work 
or labor, or materials when furnished, file their lien in other 
respects as provided by law. 

Sec. 2. This Act to take effect from and after its approval. 


APPROVED, January 9th, 1869. 
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AN AOT 


In repeal an elt entitled an Act to amend an Aet entitled “an 
et ronce rning Roads, Jlighways, Trails und Publie 
Joroughfares," approved January 30th, . H., 1801; 
approved January th, A. D., 1306. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows : 


Speris d. The Act entitled an Aet to amend an Aet en. 
titled an Act concerning Roads, Highways, Trails and Public 
Thoroughfares;" approv ed January 30th, X. I)., 1804; ap 
proved d anuary 10th, . I)., 1866. is her eby repeuled. 

Sec. 2. This Act shall be in foree and take effect from and 


* 4 


after its passage. 


APPROVED, January 13th, A. D., 1869. 


CHAPTER XXIX. 
AN AOT © 


Ta Repeal “an Act for the Protection of Game in Ada 
County. 


Be it enacted by the Legislative Assembly of the Territory of Idaho. 
as follows : 


SHIN I. An Aet entitled “an Aet for the protection of 
Game in Ada County," approved January. 11th, A. D., 1867. 


is hereby repealed. 
See. 2. This Act to take effect from and after its passage 


and approval by the Governor. 


Approvep, December 26th, A. I)., 1868. 


FIFTH SESSION. 19 


MESI 


CHAPTER XXX. 
AN ACT 


To prevent Stallions from running at Large in Idaho Terri- 
tory. 


TO PREVENT STALLIONS FROM RUNNING AT LARGE. 

Stallions prohibited from running at large, section 1. 

kx Penalty for owners letting run at large, sections 2 and 3. 

s When taken up, notice to be given owners, section 3. 

P Neglect to remove animal, result of ete., section 3. 

x Owners of, when unknown, section 4, 

s Duty of persons having in charge, section 4. 

88 Owners making claim to property, result of. section 5. 


Be it Hue itil by the Legislative Assembly of the Territory of Idaho. 
as follows : 


Sgenox 1. From and after the passage of this Act it shall 
not be lawful for the owner or owners of Stallions, over the 
ave of two years to allow the same to run at large in the Ter- 
ritory of Idaho, 

Sec, 2. Tf any owner or owners or the agent of such own 
er or owners, shall permit any animal as aforesaid, contrary to 
the first Section of this Act, to run at large, it shall be lawful 
for the person injured thereby to bring suit before any Justice 
of the Peace in the proper Township against the person or 
persons so offending, who upon conviction shall be fined in any 
sum not lers than twenty dollars nor more than one hundred 
dollars, to Le collected as fines are now collected by law. 

Sec. 3. Should any such animal as aforesaid be found tres- 
passing upon lands or possessory claims of another, the person 
owning the land or possessory claim may take up and safely 
keep such animal, and when so doing shall give the owner or 
owners thereof five days notice that such an animal is in his or 
their possession ; and if at the expiration of the aforesaid time 
the owner or owners shall neglect ór refuse to remove such an- 
imal and pay for all reasonable costs of keeping the same, then 
the owner or owners of the land or possessory claim may cause 
such animal to be emasculated: Provided, however, That the 
emaseulation of such animal shall not release the owner or 
owners thereof from the penalty imposed by Section 2 of this 
Aet. 

Sec. 4. Should the owner or owners of such animal be 
unkown, then in that case it shall be the duty of the person in 
whose possession the animal. may be, to forthwith give notice 
with the description of the animal, its marks or brands, in some 


128 LAWS OF IDAHO, 


newspaper, if one be published in the county; and if no 
newspaper be published in said county, then by three written 
or printed notices put up in the most public places in the 
county for at least three weeks, calling upon the owner to come 
forward and claim their property: and if, at the expiration of 
one month thereafter no such owner or owners shall appear, 
then it shall be the duty of such person having possession of 
such animal to deliver the same to the Constable of the town- 
ship, whose duty it shall be to publicly dispose of the same to 
the highest bidder for cash in hand, and after paying all ex- 
penses necessarily connected with such animal, to pay the re- 
mainder into the County Treasury, to be applied to the Com- 
mon School Fund of said county: Provided, however, That 
should the owner make claim to such property previous to sale 
being made, nothing in this Aet shall be so construed as te 
exempt therefrom all expenses incurred, or from penalties im- 
posed therein. 

Src. 5. This Act to take effect and be in force from and 
after its passage. 


APPROVED, January 13th. A. I)., 1869. 


e — 


: CHAPTER XXXI. 
AN ACT 


To Provide for the appropriation af certain: N Moneys 
belonging to School District. No. I, of Ada County, Idaho 
Ti rritory. 


Be it enacted by the Legislative Assembly of the Territory of Idaho. 
as follows: 


Section 1. The Trustees of School Distriet No. 1 of Ada 
County, Idaho Territory be, and they are hereby empowered 
to appropriate the money belonging to their District not re- 
quired for the payment of teachers by them employed and the 
current expenses of the School for the year 1869 for four 
months, towards the payment of the outstanding debts on the 
District School House in said District No. 1. 

Sec. 2. The Trustees mentioned in Section 1 of this Act, 
shall upon receiving the report of the County School Superin- 
tendent showing how much money is in the County Treasury 
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to the credit of District No. 1, set aside so much thereof as 
may be by them deemed necessary for the payment of the cur- 
rent expenses of the School for the said fuur months; and shall 
appropriate the amount remaining in the Treasury towards the 
payment of the indebtedness of building the District School 
House in said District; and the County Superintendent shall, 
upon receiving the certificate of the Trustees, draw his war- 
rant in favor of the person designated in the certificate, and 
for the amount so designated. 

Sec. 3. This Act shall take effect from and after its pas- 
sage. 


AprROVED, January 14th, A. D., 1869. 


CHAPTER XXXII. 
AN ACT 


Entitled “an det Providing for an Official County Seal for 
the respective Counties of Idaho Territory, and legalizing 
certain acts of the various County Clerks of the Territory, 
and also numbering the Sections, correctly consecutively, 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Seo 1. There shall be a County Seal to be provided by the 
several Boards of County Commissioners for the County Clerk 
of their County which shall be paid for out of any money in 
the General Fund of said County. 

Sec. 2. The County Clerks of the various Counties of the 
Territory are hereby authorized to take all acknoweldgments, 
aflidavits or other matters requiring the jurat of an officer, and 
they are hereby granted full notarial powers with the same 
authority as a Notary Public. 

Sec. 3. All acknowledgments, affidavits or other matters 
subscribed to before the County Clerks of the various counties 
of this Territory prior to the passage of this Act are hereby 
legalized. 

SEC. 4. All Acts and parts of Acts in conflict with the 
provisions of this Act are hereby repealed. 

SEC. 5. This Act to take effect and be in force from and 
after its approval by the Governor. 


APPROVED, January 9th, A. D., 1869. 
Q X 
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CHAPTER XXXIII. 


AN ACT 


Anendatory of and supplementary to “an Act to provide for 
& Board of Fire Commissioners for Idaho City," approved 
January llth, A. D., 1867. 

AMENDMENT TO FIRE COMMISSIONER BILL IDAHO CITY. 


Amendment to section 7, section 1. 
President of Board, who to be, section 1. 


sf Powers of, etc., section 1. 

+ To appoint commissioners, section 1. 

" Term of office, etc., section 1. 

25 Election for officers, when held, section 1. 

st To appoint nizht watch, section 2. 

us Peualty for acting as watch withont authority, section 2 


B at enacted by the Legislative Assembly of the Territory of Idaho, 
as follows : 


Section Lo That Section 7 of “an Act entitled an Act to 
provide for a Board of Fire Connmissioners for Idaho City.” 
passed at the Fourth Session of the Legislative Assembly be 
and the same is hereby amended so as to read as follows: 
Section 7. The Sheriff of Boise County shall be permanent 
President of the Board of Fire Commissioners, and shall have 
the power to appoint two persons, citizens of Idaho City, eli- 
gible to hold office, Fire Commissioners for said city, who shall 
hold office until the first Monday in September, 1869, and until 
their successors are elected and qualified. An election to fill 
said Board shall be held at the Court [louse in said city on the 
first Monday of September of each year, at which election 
none but qualified electors actually residing within the limits 
of said town, as fixed by this Aet, shall be permitted to par- 
ticipate or vote. 

SEC. 2. The Sheriff shall have power to appoint one or 
more discreet persons to act as night watchmen or policemen 
for said town of Idaho City: and any person who shall aet or 
attempt to act in the capacity of night watchman or police- 
man without first being appointed as herein required, shall be 
. deemed guilty of a misdemeanor, and fined in a sum not less 
than fifty dollars nor more than two hundred dollars, and im- 
prisonment in the County Jail not less than ten nor more than 
sixty days, or by both such fine and imprisonment. 

Src. 3. Al] Acts and parts of Acts in conflict with this Act 
are hereby repealed. 

Seco. 4. This Act to take effect and be in force from and 
after its approval by the Governor. 

APPROVED, January 14th, A. D., 1869. 


FIFTH SESSION. ` 13i 


CHAPTER XXXIV. 
AN ACT 


To Incorporate a Territorial Agricultural Society and to ap- 
propriate Money for its Support. 


TERRITORIAL AGRICULTURAL SOCIETY 


Agricultural Association, incorporation of, section 1. 


x `: Name of, ete., section 1. 

^ s Powers and authority of, section 2 

s " Liabilities, section 2. 

“ * Object of, section 3. 

xS as Officers, what to consist of, section 4. 

: 2 Officers to have control and management, section 4 
E ^ Officers, duty of, etc., sections 4 and 6. 

EN aS Members what to consist of cte., section 5. 

* = xe Meeting of, where and when, section 7 
^ E xd How and when elected, section 7. 

s d kr Term of office, section 7 


a * s 


Power of, section 7. 
Board of, to make report etc., section 8. 


se xs Report, what to contain etc., section 8. 

* et Report to be transmitted to Legislature, section 8 
ud $y Report, by whom transmitted, section 8. 

s ` Appropriation for society, section 9. 


Be it enacted by the Legislative Assembly of the Territory of Idaho 
as follows ; 


Section 1. C. R. Hull, S. D. Aiken, Cyrus Jacobs, Thomas 
Davis, Seth Bixby, J. C. ‘Geer, J. H. Whitson, J. B. Walling, 
J. M. Blossom, C. D. Vajen, H. P. Isaacs, L. F. Cartee, T. B. 
Hart, T. C. Dail, E. T. Hub B. P. C. Howard, F. M. Shoe- 
maker, V. S. Anderson, T. J. Butler, J. W. Wilson, Dr. No- 
ble, Robert Turner and their successors, are hereby established 
and incorporated into a society to be known and designated by 
the name and style of the Idaho Territorial Agricu tural So- 
ciety, and by that name and style shall have perpetual succes- 
sion, and shall have power to contract and be contracted with, 
to sue and be sued, and shall have authority to have and use a 
common seal, to make or claim and establish, and put in ex- 
eeution such by-laws, ordinances, rules and regulations as shall 
be necessary for the good government of said society, aud the 
prudent and efficient management of its officers. 

Src. 2. The Society shall, by its name aforesaid have power 
to purchase and hold for the use and purposes of the society 
any quantity of land not exceeding forty acres. 

Suc. 8. The object of the Society shall be to aid in the pro- 
motion and development of the agricultural, mineral, mechan- 
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ical and manufaeturing resources and interests of the Terri 
tory, by annual exhibitions and the offering of suitable premi- 
ums, by the collection and diffusion of information respecting 
the various resources and interests of the Territory, and by 
such other ways and means as shall be consistent with the gen- 
eral seope and object of the society. 

Sue The officers of the Society shall be a president, 
secretary, treasurer and seven managers, who together shall 
eoustitute the Territorial Board of Agriculture; which Board 
of Agriculture shall have the general control aud management 
of the affairs of the society, and whose duties, as well as those 
of the officers of the society, shall be defined in the rules and 
rezulations of the society, 

She. 5. "The members of the Society shall cousist of annual 
and life members, the terms of whose membership shall be de- 
fined in the general rules and regulations of the society, 

Sree 6. It shall be the duty of the incorporators at a meet 
ing commencing on the first Monday in March, 1869, to elect 
a president and seven managers and to adept general rules and 
regulations for the government of the society, The president 
and managers so elected shall hold their offices until the 
annual meeting of the society, on the seeond Monday in Jau- 
uary, ISTO, or until their successors are elected and qualified. 

Sree 7. There shall be a general meeting of the members 
of the society at Boise City on the second Monday of January, 
1810, and annually thereafter at the same time and place, at 
which general meeting, and at the annual meetings thereafter, 
there shall be elected by the members of the society, the pres 
ident and seven managers, who shall continue in otlice for one 
year or until their successors are elected and qualified, The 
Secretary and treasurer shall be appointed by the managers 
and shall hold office until their successors are appointed and 
qualified, The society shall also have power at its general 
meetings to adopt new rules and regulations, or modify or an 
nul those already adopted, Provided, Such proposed new 
rules, or regulations, or modifieations, or amendments, shall be 
tiled with the secretary of the Board of Agriculture, at least 
three months prior to the general meeting of the society at 
whieh it shall be proposed. 

Sree 8. The Board of Agriculture shall, on or before the 
first day of December of each year, make a full and detailed 
report to the Governor of the Territory of all its transactions, 
including all the facts elicited, Statistics collected and inform- 
ation gained on the subject for whiclrit exists, and also a dis- 
tinet financial account of all funds received from whatever 
source and of every expenditure for whatever purpose, together 


FIFTH SESSION. 133 


with such suggestions as experience shall dictate for the ad- 
vancement of the best interest of the Territory. Such report 
shall be transmitted by the Governor to cach regular meeting 
of the Legislature of the Territory, and shall be treated as 
other territorial documents are. 

Sec, 8. There is hereby appropriated out of any money in 
the Treasury the sum of one thousand dollars to promote the 
object and purposes of the society, to be at the disposal of the 
society so soon as à permanent organization shall have been 
completed. : 

See, 10. This Act shall take effect and be in force from and 
after its passage. 

APPROVED, January 15th, A. I)., 1869. i 


— ADS 


CHAPTER XXXV. 
AN ACT l 


4n Regulate the Callection af Revenue, and to Provide certain 
Funds for the County of Owyhee. 
Taxes in Owyhee County, regulation of, section 1. 
Taxes in Owyhee, warrants not receivable for, section 1. 
County (ommisslonera, autliority to levy special tax, section 2. 
Special tax, Hmit of, section 2 
Special tax, dlapoaltion of, sections 2 and 3. 
Redemption fund, disposition of, &ections 3 and 4. 
Surplus funda, how disposed of, actions 4, 5, Gand 7. 
inaceepled bida, deposition of, section 8. 
Authority to levy taxes, disposlttun of, ete, section 9. 


De it enacted by the Legislative Assembly of the Territory af Idaho, 
as follows: 


Stretton 1. All taxes collected in the county of Owyhee, in 
this Territory, shall hereafter be paid in lawful money of the 
United States, and no warrants or orders drawn on any fund 
of said county shall hereafter. be received in payment of any 
taxes, dues or licenze whatever, 

Sec. 2. The Board of County Commissioners of the county 
of Owyhee are hereby authorized and required to levy the fol- 
lowing special taxes, in addition to the taxes required by law, 
on each one hundred dollars of the assessed value of the tax- 
able property of said county, to-wit: Fifty cents on each one 
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hundred dollars of such property, to he paid into a fund to be 
called *The Expense Fund;“ and sixty cents on each one hun- 
dred dollars of such property, to be paid into a fund to be 
called “The Redemption Fund,” which shall be levied, assessed 
and collected at the time and in the manner provided for other 
property taxes in this Territory. 

Spe. 3. The moneys paid into © The Expense Fund“ shall 
be appropriated to pay for the fuel, lights, stationery, books 
and furniture necessary for the public offices and court room, 
repairs on publie buildings, printing done for the county, and 
food and clothing for prisoners in custody ; and all moneys 
which shall remain in said Fund on the first Mondays of Feb- 
ruary and August, of each year, shall be transferred to the Re- 
demption Fund. 

See. 4. The moneys paid into the Redemption Fund, or 
transferred thereto, shall be applied to the purchase of the 
outstanding warrants on the General and Forty-Five per cent. 
Fund; and whenever there is an amount exceeding one thous- 
and dollars in the Redemption Fund, then it shall be the duty 
of che County Treasurer to give notice for three successive 
weeks by publication in some newspaper published in the 
eonmity, if there be one; if not, then by written or printed no- 
tices put up in three of the most public places in the county, 
one of which shall be at the court house door, that sealed pro- 
posals for the surrender of county warrants will be received 
by him up to the last day named in such notice, which propo- 
sals shall be sealed, directed to the county treasurer, and de- 
livered to him: Proved, That notice for proposals for the 
surrender of warrants shall not be given more than once in 
the same month. 

Sec. 5. All proposals or bids for the surrender of county 
warrants may be in the following form, (the blank spaces to be 
filled up.) viz: 

JJ... hereby offer to surrender to Owyhee 
county the accompanying warrants, No . on the 
Fund of said county, for... ...eents on the dollar upon the 
amount of the principal and interest due thereon at the time 
of the acceptance of this bid. Dated. occ es epis 
Signed.) A. B. 

^nt no bid shall be rejected for informality. 

See, 6. On the day specified in said notice at two o'elock, 
E. M., of said day, the Treasurer shall make publie oral pro- 
clamation that he is about to open the sealed proposals and 
will give fifteen minutes time for any person holding county war- 
rants to make verbal proposals for the surrender of county 
warrants, and at the expiration of fifteen minutes after such 
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proclamation is made, the Cunty Treasurer and Auditor shall 
publicly open the sealed proposals and accept the proposals, 
sealed or oral, made by the lowest bidder or bidders to the full 
amount of the money in the Redemption Fund at the time no- 
tice was given, as hereinafter provided; Provided, That the 
person offering to take the least per centage due upon his war- 
‘ants for principal and interest shall be deemed the lowest bid- 
der, and that no bids shall be accepted for more than the 
amount of principal and interest due upon the warrant, nor 
unless the warrant offered to be surrendered accompany tlie 
sealed proposals, or is immediately delivered to the treasurer 
by the person bidding orally after proclamation provided for 
in this Act. 

Sec. T. When any proposals or bids are accepted, and the 
warrants surrendered to the Treasurer, the Treasurer and Au- 
ditor shall each take a description of the said warrants specify- 
ing the number,date, amount, person to whom payable, on what 
fund drawn, and the amount paid for such warrants, and shall 
make a several record thereof in their respective offices, and 
shall report the same to the Board of Commissioners at their 
next regular meeting, who shall cause a like description to be 
entered upon their records. The Treasurer shall cancel such 
warrants by writing the words “purchased and canceled” 
across the face of such warrants, and signing his name thereto 
and the date of redemption. Such warrants shall be filed in 
the office of the County Auditor; but they may be publicly 
burned at any regular meeting of the Board of Commission- 
ers: Provided, That an order therefor be entered on the min- 
utes of such Board, accompanied by a description of the war- 
"ants, and the warrants be burned in the presence of the mem- 
bers thereof. 

Sec. S. The County Treasurer shall return all unaccepted 
bids and proposals and the warrants accumpanying them to the 
owner on demand, and he shall be liable on his official bond 
for the safe keeping of all warrants deposited with him under 
the provisions of this Act. 

Sec. 9. The Board of County Commissioners of the county 
at Owyhee are hereby directed and required under the gen- 
era] Revenue Law of this Territory to levy and cause to be 
assessed and collected a tax on the assessed value of all the tax- 
able property in such county, which shallbe paid into a fund to 
be called “ the General Fund,” and all moneys paid into the 
General Fond shall be appropriated to the payment of all 
warrants heretofore drawn on the General Fund and Forty- 
live per cent. Fund of said county, and all warrants which 
may be hereafter drawn on the General Fund which, without 
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regard to the Fund on which they were drawn shall be paid in 
the order in which they were presented, the oldest to be paid 
first; Provided, That if warrants of the same date are pre- 
sented and there is not money sufficient in the General Fund 
applicable thereto to pay the whole amount of such warrants, 
the moneys applicable thereto shall be paid % rata in propor- 
tion to the respective amounts thereof. f 

Sxc. 10. The County Commissioners of Owyhee County 
are hereby strictly enjoined and forbidden trom allowing, any 
account or claim whatever against the Expense Fund as herein 
provided when the aggregate amount of all the aceounts and 
claims allowed against said fund exceeds the amount of all 
moneys in the Treasury belonging to such fund in-the sum of 
five hundred dollars. i 

SEc.-1l. All acts and parts of acts in conflict with this Act 
are hereby repealed. 

Sec. 91. This Aet to take effect and be in force from and 
after its passage. 


APPROVED, January 15th, A. D., 1869. 


> 


CEHEAPTER XXXVI- 
AN ACT 


To Provide for the Redemption of and. prescribing the man- 
ner of Redeeming the outstanding Warrants drawn upon 
the Treasurer of Boise County, and. further to provide for 
the payment of all current expenses of said Boise County. 


Special tax by whom levied and how, section 1. 

Special tax, limitation of, section 1. 

Special tax, by whom and when collected, section 1. 
fieneral and special tax, to whom paid, section 2. 
Generul and special tax, how apportioned, section 3. 
Various funds, names and number of, section 3. 
Various funds, what constitutes, section 4. 

License fund, disposition of, section 4. 

Fines, etc., disposition of, section 4. 

Current expenses, how paid, section 5, 

Surplus funds, how and when disposed of, sections 5 and 
Surplus funds, by whom, manner of, sections 6, 7 and 8. 
Warrants, how canceled, section 8. 

Warrants, what and when not payable, section 9. 
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Transfer of funds, when to be made, section 10. 
Transfer of funds, to what accounts, section 10. 
Disposition of surplus hospital funds, section 11. 


Be it enacted by the Legislative Assembly of the Territory of Iduho, 
as follows: 


Srcrion 1. The Board of County Commissioners of Boise 
County are hereby authorized and required to levy in addition 
to the other taxes provided by law, a special tax of not less 
than seventy cents on each one hundred dollars of all taxable 
property in said county; said tax shall be collected at the 
same tinie and in the same manner as other taxes are collected 
in said county. 

SEO. 2. All taxes levied and collected for county purposes 
upon the taxable property of said county shall be paid into the 
County Treasury and constitute the following funds, to-wit : 
The General Fund, Salary and Expense Fund, Redemption 
Fund, Hospital Fund and School Fund, which shall be dis- 
bursed as hereinafter provided, and not otherwise. 

Src. 3. Fifteen cents on each one hundred dollars of the 
taxable-property of said county for county purposes, shall con- 
stitute the General F'und of said county: one hundred and fifty 
cents the Salary and Expense Fund; forty centsthe Redemption 
Fund; ten cents the Hospital Fund, and twenty-five cents the 
School Fund. Thereshall be but five funds kept by the Treasurer 
of said county for county purposes as hereintofore provided. 

Sec. 4. All revenue collected froin the following sources in 
said county, to-wit: From foreign miners license, merchan- 
‘dise and liquor license, pedlars license, billiard license, brokers 
license, theater license, circus license, auctioneers license and 
all other licenses now or hereafter provided by law; all fines 
and forfeitures, all receipts from toll bridges and ferries, to- 
gether with all sums due from Ada County; and all poll tax 
collected for county purposes, shall be paid into and constitute 
part of said General Fund, Salary and Expense Fund, Re- 
demption Fund, Hospital Fund and School Fund. 

Sec. 5. All the current expenses of Boise County, shall be 
paid out of said Salary and Expense Fund, in cash, and any 
money remaining in said Fund on the first Monday of April, 
July, October and January, shall be transferred by the Treas- 
urer of said county into the Redemption Fund on the first 
Monday in April, July, October and January, as provided for 
in this Act. 

Src. 6. Whenever there is an amount exceeding one thous- 
and dollars in said Redemption Fund set aside by the Treasurer 

R 
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of said Boise County for the redemption of county warrants 
of said county, then it shall be the duty of the County Treas- 
urer to give notice by publication for four weeks in some news- 
paper published in said county, or if there should be no news- 
paper published in said county, then by posting notices in three 
or more public places in said county, that on a day specified in 
said notice, which shall be thirty days from the date of said 
notice, that he will, at his office, offer at publie auction the sum 
set apart by him aforesaid in sums of twenty-five dollars, to 
the lowest bidder therefor in county warrants of said county. 

Seo. T. On the day specified in said notice, at twelve 
o'eluek, M., the Treasurer shall proceed to offer at public auc- 
tion the money set apart as aforesaid in sums of twenty-five 
dollars, and the person or persons offering county warrants of 
said county, principal and interest included, at the lowest rate 
or smallest number of cents upon the dollar, shall be entitled 
to said moneys upon the surrender to the Treasurer of the 
eounty warrants so bid by him or them as aforesaid, and the 
Treasurer of said county shall receive no bid for more than the 
par value of said warrants, which shall be canceled as herein- 
after provided. i 

Sec. 8. When any bids are accepted and the warrants sur- 
rendered to the Treasurer, the said Treasurer and county Aud- 
itor shall each take a description of the number, date, payee 
fund and amount of said warrants so redeemed, specifying the 
ameouut paid for such warrants and make a several record 
thereof in their respective offices, and shall report the same to 
the Board of County Commissioners at their next regular 
meeting who shall thereupon eause a like description to be en- 
tered upon their records, and make an order that said warrants 
be canceled by the Treasurer writing the word ‘ canceled" 
across the face of each of said warrants and signing his name 
thereto; said Treasurer shall thereupon file said warrants in 
the office of the county clerk of said county, and said clerk 
shall carefully preserve the same. 

Sec. 9. It shall be unlawful for the County Treasurer of 
said Boise County to pay any warrants or claims whatsoever 
against the said county issued or accrued prior to the passage 
of this Act otherwise than according to the provisions of this 
Act; Provided, Nothing in this Act shall prevent any pay- 
ment out of the General, IIospital or School Fund. 

Sec. 10. Immediately after the passage of this Act the 
Connty Treasurer of Boise County is hereby required to trans- 
fer all funds in his hands belonging to Boise County in the 
General Fund, the Redemption Fund, the Forty-Five per cent. 
Fund and the Hospital Fund to the General Fund, the Salary 


FIFTH SESSION. ` 139 


and Expense Fund, the Redemption Fund, the Hospital Fund 
and School Fund of said county in proportion to the ratio 
hereinbefore expressed in Section 8 of this Act. 

Sec. 11. The County Treasurer of Boise County is hereby 
required and it shall be his duty whenever the outstanding in- 
debtedness of the Hospital Fund of szid county shall have been 
redeemed, to transfer all moneys coming into said Fund to the 
Redemption Fund, to be applied as provided in Section 3 in 
this Act. 

Sec. 19. All acts and parts of acts in conflict with this Act 
are hereby repealed. 

Sec. 13. This Act to take effect and be in force from and 
atter its passage. 


APPROVED, January 15th, A. D., 1869. 


CHAPTER XXXVII- 
AN ACT 


To Provide a Fund for the Redemption of and Prescribiny 
the manner af Redeeming the outstanding Warrants drawn 
upon the Treasurer of Alturas County, and further to pro- 
vide for the payment of all Current Expenses of said Al- 
turas County. 


County commissioners, Alturas county, authority to levy special tax, section 1. 
Alturas county, limitation of tax, section 1. 

Taxes how and when collectible, section 1. 

Taxes, kind of, money payable in, sections 1 aud 2. 

Taxes, disposition of, etc., sections 2 and 3. 

Funds, names of, etc., section 3. 

Warrants, old how redeemed, section 3. 

License tax, disposition of, section 4. 

Current expenses, how paid, sections 5 and 11. 

Surplus funds, how and when disposed of, sections 5, 6, 7 and 8. 

Trensurer's duty relative to outstanding indebtedness, section 9. 

Money paid to county treasurer after the passage of this act, distribution of, sec. 10. 


Be it enacted by the’ Legislative Assembly of the Territory of Idaho. 
as follows : 


. 


Sxction 1. The Board of County Commissioners of Altu- 
ras County are hereby authorized and required to levy in ad- 
dition to the other taxes provided by law, a special tax of not 


i 
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less than thirty-five cents, nor more than fifty cents, on each 
one hundred dollars of all the taxable property in said county, 
said tax shall be collected at the same time and in the same 
mauner as other taxes are collected in said county. 

Sec. 2. All taxes levied and collected for county purposes, 
exeept one hundred cents upon each one hundred dollars of the 
taxable property of said county shall be paid into and consti- 
tute a Fund to be called the Current Expense and Redemption 
Fund, which shall be distributed as hereinafter provided and 
not otherwise. 

Sec. 3. Sixty cents on each one hundred dollars of the 
taxable property of said county levied for county purposes, 
shall constitute the General Fund of said county, and twenty 
cents the Alturas County Court House and County Building 
Fund, and ten cents to redeem the outstanding warrants on the 
Forty-Five per cent. Fund; Provided, That when all the out- 
standing, unpaid warrants on the Forty-Five per cent. Fund 
are paid and redeemed the said Forty-Five per cent. Fund 
shall cease and end; and thereupon the said ten cents collected 
on each one hundred doliars of the taxable property of said 
county shall revert and be paid into and become and constitute 
a part of said Current Expense and Redemption Fund. 

Sec. 4. Three fourths of all revenue collected from the fol- 
lowing sources in said county, to-wit: From foreign miners 
license, merchandise and liquor license, pedlars license, billiard 
license, brokers license, theater license, circus license, anction- 
eers license, and all other licenses now or hereafter provided for 
by law; all fines and forfeitures; all receipts from toll bridges 
and ferries, and all poll taxes collected for county purposes 
shall be paid into and constitute a part of said Current Ex- 
pense and Redemption Fund, and the remaining one-fourth 
shall be paid into and constitute a part of the said Forty-Five 
per cent. Fund to redeem the outstanding warrants thereon ; 
Provided, That when all the outstanding warrants on said 
Forty-Five per cent. Fund are paid and redeemed, the said 
one-fourth of said revenue from the sources designated in this 
section shall then revert-to and be paid into and become a part 
of said Current Expense and Redemption Fund, and thereafter 
al] the revenue collected from said sources for county purposes 
shall be paid into and constitute a part of said Current Ex 
pense and Redemption Fund. 


Sec. 5. All the current expenses of Alturas County shall | 


be paid out of said Current Expense and Redemption Fund in 
cash and any money remaining in said fund on the first Mon- 
day of February, May, August and November shall be set 
apart by the Treasurer of said county for the redemption, (as 
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herein provided,) of all county warrants of said county issued 
prior to the passage of this Act on any fund whatever in the 
County Treasury. 

Sec. 6. Whenever there is an amount , exceeding five 
hundred dollars in said Current Expense and Redemption 
Fund set aside by the Treasurer of said Alturas County for 


the redemption of county warrants of said county, then it shall 


be the duty of the County Treasurer to give notice by publi- 
cation for four weeks in some newspaper published in said 
eounty, or if there shonld be no newspaper published in said 
county, then by posting notices in three or more public places 
in said county, that on a day specified iu said notices, which 
shall be thirty days from the date of said notice that he will, at 
his office, (which shall be at the county seat,) offer at public 
auction the suin set apart by him aforesaid in sums of from 
twenty-five dollars to one hundred dollars to the lowest bidder 
therefor in county warrants of said county. 

Sec. 7. On the day specified in said notice, at two o'clock, 
P. M., the Treasurer shall proceed to offer at public auction 
the money set apart as aforesaid in sums of from twenty-five 
dollars to one hundred dollars, and the person or persons offer- 
ing eounty warrants of said county, principal and interest in- 
cluding, at the lowest rate or smallest number of cents upon the 
dollar, shall be entitled to said moneys upon the surrender to 
the Treasurer of the county warrants so bid by him or them as 
aforesaid, and the Treasurer of said county shall receive no bid 
for more than. the par value of said warrants, which shall be 
canceled as hereinafter provided. : 

Sec. 8. When any bids are accepted and the warrants sur- 
rendered to the Treasurer, the said Treasurer and County Au- 
ditor shall each take a description of the number, date, payee, 
fund and amount of warrants so redeemed, specifying the, 
amount paid for such warrants, and make a several record 
thereof in their respective offices, and shall report the same, to 
the Board of County Commissioners at their next regular 
meeting, who shall thereupon cause a like description to be en- 
tered upon their records, make an order that said warrants be 
canceled by the Treasurer writing the word “ canceled ” across 
the face of each of said warrants and signing his name thereto ; 
said Treasurer shall thereupon file said warrants in the office 
of the county clerk of said county, and said clerk shall care- 
fully preserve the same until the saine have been ordered to be 
burned or destroyed, which may be done by the Board of 
County Commissioners at any regular meeting. 

SEC, 9. It shall be unlawful for the Treasurer of Alturas 
County to pay any warrants or claims whatever against the 
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said county issued or acerued prior to the passage of this Act. 
otherwise than according to the provisions of this Aet; Pro- 
nided, That nothing in this Act shall prevent any payment out 
of the General Fund, School Fund, County Court House and 
County Building Fund and Forty-Five per cent. Fund of any 
moneys on warrants on said funds out of any moneys allowed 
to be paid into those funds by this Act. 

Sre. 10. All moneys paid into the County Treasurer of 
said Alturas County after the passage of this Act shall be ap- 
portioned, according to the provisions of this Act, to the sev- 
eral respective funds designated in this Act, and it shall be 
unlawful for the Treasurer of said county to apportion or pay 
iuto any fund mentioned in this Act any moneys whatever ex- 
cept as directed by this Act. 

Sec. 11. After the passage of this Act no warrant: shall 
be drawn on the General Fund, Forty-Five per cent. Fund or 
the County Const ITouse and Building Fund; but all the cur- 
rent expense (except for school purposes,) shall be paid out of 
the Current Expense and Redemption Fund. 

Sec. 12. All taxes levied under the provisions of this Act, 
and of the general revenue Act, and of any special act, and all 
lieenses whatever, shall he paid in the lawtul money of the Uni- 
ted States, and ne scrip or county warrants shall be received in 
payment of any taxes or licenses of any kind payable and collec- 
ted in said Alturas County atter the passage of this Act. 

Sec. 13. All acts and parts of acts in conflict with this Act 
are hereby repealed so far as the same apply to Alturas 
County, ` 

Spe. 14. This Act to take effect and be in force trom and 
after the first day of February, 1869. 


- 


ArrnovEgp, January 15th, A. I)., 1869. 


CXEX.ASP'UEUEEXIAAXVIII. 
AN ACT 


To Amend on det entitled v An Aet toamend an Act relativ 
tp Élections, approved December Ith, 01804, and. amended 
and approved SJunuary ith, 1567. 


Be it enacted by the Legislative Assembly of the Teriitory of Idaho, 
as follows: ‘ 


Section 1. That section second of said amended act passed 
January 11th, 1367, shall read as follows: That the persons 


i 


| 
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elected to fill the various county and precinct offices of Ada 
County who were elected on the second Monday in August 
1868, for the period of two years, as provided by law, shall be 
entitled to enter upon the discharge of their respective official 
duties upon the first Monday of January, 1869, and shall be 
entitled tu exercise the duties of their said offices for the period 
of two years from and after the first Monday in January, 
1869, and until their successors are elected and qualified. 

Sec. 2. That hereafter there shall be held an election bi. 
ennially at the time provided by law for holding general elec- 
tions iu Idaho Territory for the election of all precinct and 
county officers, who shall hold their respective offices for the 
period of two years from and after the first Monday in Janu- 
ary succeeding such election ; Provided, That nothing in this 
Act shall be so construed as to alter or change the time or 
mode of electing County Commissioners or tenure of their office. 

Sec. 3. That all acts and parts of acts heretofore, enacted 
inconsistent with the provisions of this Act are hereby repealed. 

Sec. 4. This Act to take effect and be in force from and 
after its passage. 


APPROVED, January 9th, A. D., 1869. 


CHAPTER XXXIX. 
AN ACT l 


To amend Section 583 of an Act entitled “an Actio Regulate 
Proceedings in Civil Cases in the Courts of Justice in the 


Territory of Idaho." 


Be «t enacted by the Legislative Assembly of the Territory of Idaho. 
as follows : 


Secrion 1. That Section 588 be amended to read as fol- 
lows: Spe. 583. An appeal from a Justice's Court shall not 
he effeetual for any purpose unless an uudertaking be filed with 
two or more sureties in a sum not less than double the amount 
of the judgment and costs when the judgment is for the pay- 
ment of money; or twice the value of the property and costs 
when the judgment is for the recovery of specific personal 
property, and shall be conditioned when the action is for the 
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recovery of money that the appellant will pay the amount of 
the judgment appealed from; and all costs if the appeal be 
withdrawn or dismissed ; or the amount of any judgment and 
all costs that may be recovered against him in said aetion in 
the District Court where the action is for the recovery of spe- 
cific personal property. The undertaking shall be conditioned 
that the appellant will pay the judgment and costs appealed 
from and obey the order of the Court made therein if the ap- 
peal be withdrawn or dismissed or any judgment and costs that 
may be recovered in said action in the District Court, and will 
obey any order made by the Court therein; the undertaking 
shall be accompanied by the affidavit of the sureties that they 
are residents of the county and are each worth the amount 
specified in the undertaking over and above all their just debts 
and liabilities, exclusive of property exempt from execution ; 
or in lieu of said undertaking, a deposit of the amount of the 
judgment and costs appealed from; or of the value of the 
property, including all costs in action for the recovery of spe- 
cific personal property with the justice; and such deposit shall 
be equivalent to the filing of the undertaking in this Act nen- 
tioned; and in such eases the justice shall transmit such money 
to the clerk of the District. Court, to be by him paid out upon 
the order of the Court. 


Src. 9. Tris Act shall take effect and be in force from and- 


after its passage. 


APPROVED, January 15th, A. D., 1869. 


CHAPTER XL. 
AN ACT 


To authorize the County Commissioners of Boise County to 
levy a Special Tax for County purposes. 


Be it enacted by the Legislative Assembly of the Territory of Idahu, 
as follows: 


Sxecrion 1. The Board of County Commissioners of Boise 


County are hereby empowered and directed to levy an addition 
to the taxes now authorized by law, a special tax of twenty 
cents on each one hundred dollars of the taxable property of 


{ 


' 
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said county to be paid into the County Treasurer for county 
purposes. 

Sec. 9. The moneys collected under the provisions of Sec- 
tion one of this Act shall be distributed by the County Com- 


_ missioners in accordance with the provisions of an Act entitled 


* an Aet to provide a Fund for the Redemption of, and pres- 
cribing the manner of redeeming the outstanding warrants 
drawn upon the Treasurer of Boise County, and further to 
provide for the payment of all the eurrent expenses of said 
Boise County. 

Sec. 3. This Act shall take effect from and after its pas- 
sage. 


APPROVED, January 15th, A. D., 1869. 


CHAPTER XLI- 
AN ACT 


Concerning. Religious, Social, Benevolent and Learned Asso- 
^ erations. si 
RELIGIOUS SOCIETIES, ETC. x 
Authority to associate, religious. literary and other societies, section 1. 8 
Manner of organization, section 1. 
What to constitute organization, section 1. 
Vacancies how supplied, etc., section 1. 
Certificates of election of officers, etc., section 2. 
xd What to state, section 2. 
s To be acknowledged, by whom, section 3. 
^ By whom acknowledged. etc., section 3. 
Corporation may have seal etc., section 4. 


* may take possession of estates ete., section 4. 

Bi Have right to hold property, to sue and be sued, sections 4 and fh 
s To be known by name specified, section 5. 

rA Name of may be changed, section 5. 

* Change of name, how made, section 5. 

2h May accept or purchase property, etc., section 6. 

s Disposition of property on death of trustee section 0. 

8 Rules and regulations of, section 7. 

x Government of, etc., section 7. 


District Judge to have access to books, section 7. 
Act not to effect Masonic or Odd Fellows’ corporations, etc., section 8. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows : 


Secrion 1. It shall be lawful for all churches, congrega- 
8 m 
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tions, religious, moral, beneficial, literary or scientifie associa- 
tions or societies by such rales or methods as their rules, regu- 
lations or discipline may direct, to appoint or elect any num- 
ber, not less than three or more than fifteen, as trustees or 
directors, to take charge of the estate and property belonging 
thereto, and to transact all affaire relative to ilie temporalities 
thereof, and all vacancies that may hereafter take place by 
death, resignation or otherwise of any of the trustees may be 
filled by election or appointment in the same manner, 

See. 2. Upon the election or appointment of such trustees 
or directors a certificate of such election or appointment shall 
be executed by the person or persons making the appointment 
or the judges holding the election, stating the names of the 
trustees or directors, the name by which said corporation shall 
thereatter forever be called and known shall be particularly 
mentioned and specified in the certificate made at the first 
election or appointment of trustees or directors, 

Sec. 3. Dueh certificate shall be acknowledged by the per- 

don making the same, or proved by a subscribing witness 
thereto before some officer authorized to take acknowledg- 
ment of deeds, and recorded, together with the certificate 
of such acknowledgment or proof by the Recorder of the 
county Within which such church, congregation, religious. 
moral, beneficial, literary or scientific Society or Association 
shall be situated, 
t See. 4. Such corporation may have a common seal, and 
may alter the same at pleasure. & majority of- the whole 
number of trustees or directors shall form aboard for the transac-. 
tion of business, and they may take into their possession and 
eustody all the teinporalities of such corporation or associ- 
ation, whether the same shall consist of real or personal estate, 
and whether given, granted and divided, directly or indirectly, 
to such association or corporation, or to any. person or persons 
tor their use and in the name of such corporation, may sue and 
be sued, may receive and hold all the debts, demands, rights 
and privileges; all the churches, burying places, halls, school 
houses, hospitals or other buildings: all the estate and appur- 
tenances belonging to such Corporation or Association. 

SEC 5. Every corporation of the character aforesaid here- 
tofore incorporated in pursnance of law, and not since di 
solved, shall be and is hereby established and confirmed, and 
shall be known by the name mentioned and specified in its cer- 
titivate of association as the name by which the trustees shall 
be called; but the board of trustees or directors may at any 
time make a certifieate under the hands of the majority of 
them, particularly stating and designating the name by which 


1 
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said incorporation or association shall thereafter be called and 
known, which certificate shall be acknowledged by the persons 
executing the same, before some officer authorized to take the 
acknowledgment of deeds, and shall be recorded in the office 
of the Recorder of the county where the original certificate 
was recorded, and also in the county in which such church or 
association meet for the transaction of business, and the names 
so designated shall thereafter be the name of such corporation, 

Src. 6. Such corporation may accept. receive, purchase 
and hold veal estate and all the lands, tenements and heredit- 
aments that have been, or may hereafter be, lawfully conveyed 
by devise, gift, grant, purchase or otherwise, to any person or 
persons as trustee or trustees for the use of said church or cor- 
poration or association shall descend with the improvements 
upon the death of such person or persons, trustee or trustees, 
unless otherwise expressly provided in such devise. conveyance 
or deed of trust to said church corporation or association. 

Sec, 7. Whenever the rules, regulations and discipline of any 
religious denomination, society or church require, for the ad- 
ministration of the temporalities thereof, and the management 
of the estate and property thereof, it shall be lawful for the 
bishop, chief priest or presiding elder of such religion, denoni- 
ination, society or church, to become a sole corporation in the 
manner prescribed in this Act, as nearly as may be, and with 
all the powers and duties, and for the uses and purposes in this 
Act prescribed, and for religious incorporations, and subject to 
all the conditions, limitations and provisions in this Act pre- 
scribed; Provided, That for proof of the election of such 
bishop, chief priest or presiding elder, it shall be sufficient to 
record, in the recorder's office of the county in whieh such 
bishop, chief priest or presiding elder resides, the original or a 
copy of his commission, or certificate, or letters of election or 
appointment duly attested, and that all property held by said 
bishop, chief priest or presiding elder, shall be in trust for the 
use, purpose and behoof of his religious denomination, society 
or church; and. Provided also, That the district judge of the 
district in which any incorporation is formed under the provis- 
ions of this Act shall at all times have access to the books of 
such incorporation. 

SEC, 8. This Act shall not conflict with the provisions of 
the Act entitled “an Act to provide for the incorporation of 
the Grand and Subordinate Lodges of Free and Accepted Ma- 
sons, and the Grand and Subordinate Lodges of the Indepen- 
dent Order of Odd Fellows in this Territory,” approved, Jan- 
uary 9th, 1866, and the amendments thereto, and the Grand 
and Subordinate Lodges of Free and Accepted Masons, and 
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the Grand and Subordinate Lodges of the Independent Order 
of Odd Fellows, and the Grand and Subordinate Lodges of 
the Independent Order of Good Templars are exempted trom 
the provisions of this Act. 

Sec. 9. This Act to take effect and be in force from and 
after its passage. 


APPROVED, January 15th, A. D., 1869. 


CEITAPTER XLII. 
AN ACT 
For the removal of the County Seat of Idaho County. 


Be it cnueted by the Legislative Assembly of the Territory af Idaho, 
as follows ; 


Section 1. From and after the Ist day of June, 1869, the 
County Seat of Idaho County shall be located at Washington, 
in said County. 

Sec. 2. It shall be the duty of the sheriff of said county 
to provide in said Washington a Jail, and Court House, and 
rooms for the office of County Auditor and Recorder, and 

Clerk of the District Court of said County, subject to the ap- 
proval of the County Commissioners, the expenses of which 
shall be paid by said County, until suitable public buildings 
shall have been erected. 

Sec. 3. The offices of Sheriff, Recorder and Auditor, 
Clerk of the District Court and all other officers of said county, 
and all books, records and papers relating to the same, shall be 
removed to Washington on or before the 1st day of June, A. 
D., 1869. The expenses of such removal shall be paid by said 
county as other indebtedness of said county is paid 

Sec. + This Act shall take effect and be in force from and 
after its approval by the governor. i 


Aprroven, January 9th, A. D., 1868. 


* 
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CHAPTER XLIII- 
AN ACT 


To Provide increased Compensation to the Officers of this 
Territory, and to repeal an Act entitled “un Act for the 
benefit of the District Judges of Idaho Territory," approved 
January 11th, 1867. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Sxcrton 1. The salaries of the following officers of Idaho 
Territory are hereby increased in addition to the compensation 
already provided by the United States Government, as follows: 
To David W. Ballard, Governor; Thomas J. Bowers, Chief 
Justice, and Milton Kelly and Richard T. Miller, Associate 
Justices, each the sum of twenty-five hundred dollars per an- 
num; to the Secretary of the Territory one thousand dollars 
per annuw. - 

Sec. 2. The several sums appropriated by Section one of 
this Act shall be paid quarterly to the persons therein named, 
so long as such persons shall continue to perform the duties of 
their respective offices; the first payment to be made on the 
first Monday in March, one thousand eight hundred and sixty- 
nine; and the Territorial Controller shall issue his warrant on 
the Territorial Treasurer in accordance with the provisions of 
this Act. 

Sue 3. The act entitled “an Aet for the benefit of the 
District Judges of Idaho Territory," approved January 11th, 
1807, is hereby repealed. 

Sec. 4. This Act shall take effect and be in force from and 
after its passage. 


APPROVED, January 14th, A. I)., 1869. 
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CEIAPTIER XLIV- 
AN ACT 


Ta amend «n Act entitled “an let defining the duties and 
feing the Salary of Territorial Controller" approved Jan- 
nary Bth, 1866. 


Be it enacted by the Legislative Assembly of the Territory af Idaho, 
as follows: 


Section 1. That division eight of Section four of the Act 
entitled “an Act defining the duties and fixing the salary of 
Territorial Controller," approved January th, A. D., 1860, be 
amended to read as follows: Eight, To procure from the proper 
officer maps of the surveyed townships of this Territory show- 
ing the claims of all settlers and pre-emptions when they shall 
have proved up on the same. 

Sec. 9. That division ninth of Section four of said Act be 
amended to read as follows: MINT. To transmit to the county 
Auditor of the several counties the maps of the lands em- 
braeed within their respective counties to be procured a- 
aforesaid. f 

Sre. 3. This Act shall take effect and be in foree from and 
after its passage. 


APPROVED, January 15th, A. D., 1869. 


CEAPTER XLV. 
AN ACT 


To define the Districts of the several District Attorneys of the 
Territory of Idaho. 


Be it enacted by the Legislative Assembly of the Territory of Idaho. 
í as follows; 


Suction 1. The Territory of Idaho is hereby divided inte 
three Districts for the purpose of defining the jurisdiction of 
the several District Attorneys of said Territory. District No. 
1 shall consist of the counties of Nez Perce, Idaho, Shoshone 
and Lemhi. District No. 2 shall consist of the counties of 
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Boise and Alturas. District No. 3 shall consist of the counties 
of Owyhee, Ada and Oneida. 

Src. 9. The District Attorney elected at the last general 
election for the First Judicial District shall be the District At- 
15 ney for the term for Which he was elected for District No. 

1 as defined in this Act. The District Attorney elected at the 
last general election for the Second Judicial District shall be 
the District Attorney for the term for which he was élected 
for District No. 2 as defined in this Act. The District At- 
torney elected at the last general election for the Third Ju- 
dicial District shall be the District Attorney for the term for 
which he was elected fur District No. 3 as defined in this Act. 

Src. 8. Whenever, from any cause, the deputy is absent at 
a session of a District Court, the Court may appoint a special 
District Attorney for the term, who shall possess all the powers 
of the District Attorney during such term, and all appoint- 
ments of spec dal District Attorneys heretofore made by the 
Distriet Courts of this Territory are hereby declared legal and 

valid. 

Sec. 4. Al acts and parts of acts in conflict with this Act 
are hereby repealed. 

Sec. 5. This Act shall take effect from and after the date 
af its passage. = 


ArrgovEn, January 15th, A. D., 1869. 


CHAPTER XLVI- 
AIN ACT 
To change the name of J. H. Busard to J. If. Benard. 


he d enacted by the Legislative. Assembly of the Territory of Idaho, 
as follows : 


Section 1. That the name of J. II. Busard is hereby 
changed to J. II. Benard. 

Sec. 2. This Act shall take effect from and after its passage 
and approval by the Governor. 


ArrRovED,. December 26th, A. D.. 1868. 
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CEIAPTER XLVII- 
AN ACT 


An Act to Provide for the publication of the Laws of the 
Fifth Session of the Legislature of Lduho Territory. 


PUBLISHING THE LAWS. 


Authority to publish the laws of the fifth session, section 1. 

By whom published, section 1. 

Effect of, section 2. « 
Compensation for publication, section 3. 

Distribution, to whom, section 4. 

Publication how paid, section 5. 

Duty of publishers, section 6. 


Be it enacted hy the Legislative Assembly of the Territory of Idaho, 
as follows : 


SECTION 1. That the proprietors of the semi-weekly Boise 
Democrat be and they are hereby authorized to publish the 
laws passed by the Fifth Session of the Legislative Assembly 
of the Territory of Idaho in said paper. 

Sec. 9. The laws so published in said paper shall be read 
in evidence before all Courts, Boards or Officers in this Terri- 
tory. 

Sec. 3. For such publication the proprietors of such paper 
shall receive the sum of three dollars per thousand ems, to he 
computed by the em quadrat. 

Sec, 4. During the publication of said laws the proprietors 
of said paper shall forward one copy each of each issue of said 
paper to the Governor, Secretary of the Territory, Controller, 
Treasurer, and each Associate Justice of the Supreme Court, 
to each District Attorney in the Territory, and twenty copies 
to the Auditor of each county in the Territory. 

Sec. 5. The Controller of the Territory, upon the receipt 
of each issue of said paper, shall compute the amount due the 
proprietors thereof for such publication of laws aud draw his 
warrant on the Territorial Treasurer for the amount, and the 
said Territorial Treasurer shall pay said warrant out of any 
moneys in the Treasury belonging to the Territory. 

Sec. 6. It shall be the duty of the said proprietors of said 
paper toemploy a competent copyist who shall have the right 
to copy the said laws from the record in the office of the Secre- 
tary of the Territory,and it shall be the duty ofthe said Secretary 
to compare said copy and certify to the correction thereof. 

SEC. T. This Act to take effect from and after its passage. 


APPROVED. January 15th, 1869. 
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CELAPTER XLVIII- 
AN ACT 


Supplementary to an det entitled “un Act to Incorporate the 
South Boise Wagon Road Company," approved January 
ad, 1864, and of an Act entitled “an Act to amend an 
Act entitled ‘an Act to Incorporate the South Boise Wagon 
Road Company,” approved January 22nd, 1864, approved 
January Tilt, A. D., 186%. 


Be it enacted by the Legislative Assembly of the Territory of Idaho. 
as follows: 


Secrion 1. That no toll shall be collected on the South 
Boise Wagon Road in Alturas County until the road on the 
west or right hand side of the South Boise River between the 
first crossing above the toll gate of the South Boise River and 
Junction Bar be built and completed.so that loaded wagons 
can pass over the said poxtion of the road between said points 
on the west or right hand side of said River. 

Sec. 2. Whenever said portion of said road between said 
points is completed and built so that loaded wagons can pass 
over the same, then from that time the South Boise Wagon 
Road Company or its successor or successors in interest of 
the said South Boise Wagon Road shall have the right to col- 
leet tolls on the said Road as is provided in the, acts to which 
this Act is supplementary. 

Sec. 3. The South Boise Wagon Road, and all the property 
and appurtenances therewith connected, shall be exempt from 
assessment and taxation until-toll can be collected thereon as 
provided in this Act. 

SEC. 4. This Act to take effect and be in force from and: 
. after its passage. 


APPROVED, January 15th, A. D., 1869. 
T & 
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CN LER SLI. 
AAC 


Ih amend. an Act entitled “an Act Concerning Roads, High 
ways, Trails and Public Thoroughfares,” approved Janu- 
ary 80th, 1864. 


Be it enacted by the Legislative Assembly r the Territory of Idaho, 
as follows: 


Sxcrion 1. That Section Eight of au Act entitled “an Act 
concerning Roads, Highways, Trails and Public Thorough- 
fares,” approved January 30th, 1864, be amended to read 
as follows: Sec, 8. Any five persons desiring to have a 
street, highway or publie thoronghtare laid out and opened 
from the dwelling house or land of any person to any publie 
road, street, highway or publie thoroughfare to another, shall 
present a petition to the Board of Commissioners of the 
county or counties in which said road, street, highway or 
public thoroughfare is songht to be located, designating the 
course, length and points of commencement and termination 
as near as may be of the same, and praying that the same may 
be located and opened. On receipt of satd petition the said 
Board of Commissioners shall cause the same to be filed and 
the subject matter thereof to be laid over to their next regular 
meeting, and shall cause written notices of the filing of the said 
petition to be served upon the parties owning the lands over 
which such road, street, highway or public thoroughfare is 
sought to be located, if they be known and found within the 
county, but if any of the parties owning such land be unknown 
or absent from the county, then the said Board of Commis 
‘sioners shall cause a notice of the filing of such petition desig- 
nating the course, length and points of commencement. and 
termination of the road, street, highway or public thorough- 
fare as near as may be sought to be located, to be published for 
three weeks consecutively, in some newspaper published in the 
eounty in which the said road, street, highway or publie thor- 
oughfare is sought to be located if there be one, but if there 
is no newspaper published in such county, then that such no- 
tice be published in any newspaper in said Territory. The 
person over whose lands the said road, street, highway or pub- 
lie thoroughfare is sought to be located shall, if they object to 


FIFTH SESSION. ' ` 155 


the location thereof, or claim any damages therefor, file with 
the clerk of said Board in writing, prior to the first day of the 
next regular meeting of said Board, their objections or claim 
for damages, or both; and if no such objection or claim for 
damages shal] be tiled as aforesaid, the persons so failing to ob- 
ject or claim damages shall be deemed to have waived the 
same; and if no claim for damages shall have been filed as 
aforesaid, the person so failing to claim damages shall not be 
entitled to any damages. At its next regular meeting after 
the filing of the said petition as aforesaid, and after notice 
being given as aforesaid, the said Board of Commissioners 
shall consider and determine whether sueh road, street, high- 
way or public thoroughfare is necessary, and if there be no 
claim for damages filed as aforesaid, and the said Board are of 
the opinion that the road, street, highway or publie thorough- 
fare prayed for is necessary, the said Board may immediately 
have such road, street, highway or public thoroughfare located 
and opened for the publie use; but if any claim for damages 
has been filed as aforesaid, and the said Board shall deem the 
said road, street, highway or public thoroughfare necessary, 
they shall appoint three disinterested persons as overseers to 
view out said road, street, highway or public thoroughfare, and 
estimate the damages, if-any there be, to be sustained by par- 
ties over whose lands the same is sought to be located, who 
have filed as aforesaid a claim for damages, and report the 
same to the said Board of Commissioners. The said Board on 
receiving such report shall set a time for the hearing of the 
same; after such hearing shall determine and award the 
amount of damages to which the said person filing claims for 
damages as aforesaid are entitled, and shall cause a warrant to 
be drawn on the Road Fund of said county, if there be such a 
fund, if no such fund exist, then on the General Fund of said 
county in favor of the parties entitled thereto for the amount 
of the damages as aforesaid, and shall cause the said road, 
street, highway or publie thoroughfare to be opened for 
the use of the public: Provided, That the Board of Commis- 
sioners may, if they are of the opinion that the locating and 
opening of any road, street, highway or publie thoroughfare 
will be more conducive to private than to public welfare, re- 
quire the individual parties interested to pay all damages and 
costs arising from the location or opening thereof. 

Sec, 2. This Act shall take effect from and after its passage. 


ArrRovED, January 15th, A. D.. 1869. 


CEIAPTER TL. 
AN AOT E 


Cntitled * un Act far the Leclief of Thomas For yes fate alee 
sessor and Tue Collector of Boise County. 


Wuereas, During the term of office of Thomas Foye, As 
sessur and Tax "Collector of Boise County, during the years: 
1865 and 1866, on the night of the 19th of July, 1860, said 
Thomas Foxe was robbed of the sum of five thousand five 
hundred ole ‘and 

Whereas, Said Thomas Foye, during his said term of office 
overpaid the Treasurer of Boise County the sum of eight 
hundred dollars, and was charged with one hundred and tit | 
teen Poll Tax Receipts, and one hundred and five Hospital 
Poll Tax Reeeipts which were lost about the 22nd of Au- 
gust, 1866, while being transmitted from Idaho City to Plac | 
erville, in said C ounty "of Boise; and 

WHEREAS, A judgment was obtained against said Thomas Foxe 
and his sureties on his official bond : m Assessor and Tax Cok | 
lector as aforesaid, in the District Court of Boise County, 
for the sum of four thousand six hundred dollars (84,600, | 

I 
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and there is now still due and unpaid on said judgment tlie 
sum of two thousand three hundred dollars, (82,800) 
Therefore, 


Be it resolved hy the Legislative Assembly of the Territory of Mele, | 
as Falluws : 


Section 1l. That the District Attorney of the Second Ju 
dicial District of Idaho Territory be and is hereby directed to 
fully discharge and satisfy said judgment, and the clerk of said 
‘Court is hereby directed and required to make due entry of 
the same. 

Sree. 2. This Act to be in force from and after its passage. 


Approvenp, January 15th, A. D., 1869. 


j 


"pm 


=I 
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CEIAPTER XI. 
AN ACT 


To amend “an Act to Provide for the incorporation of the 
Grand and Subordinate Lodges of Free and Accepted Ma- 
sons, and the Grand and Subordinate Lodges of the Inde- 
pendent Order of Odd Fellows in this Territory,” approved 
January 9th, A. D., 1866. 


Be it enucted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Srecrion 1. The Grand Lodge of the Ancient Order of 
Free and Accepted Masons, whenever the same shall be duly 
instituted in the Territory of Idaho, and the Subordinate 
Lodges of said Order, now in existence in said Territory, or 
which may hereafter be instituted ; and the Grand Lodge of 
the Independent Order of Odd Fellows, and the Subordinate 
Lodges of said Orders now in existence or which may be here- 
after instituted in said Territory; and the Grand Lodge of the 
Independent Order of Good Templars, and the Subordinate 
Lodges of said Order now in existence or which may hereafter 
be instituted in said Territory, shall be deemed bodies corporate 
and politie. 

Src, 2. The Grand Lodges from the date of their organ- 
ization and by their corporate names; the Lodges subordinate 
thereto trom the date of their charters from such Grand Lod- 
ges as may have duly issued or may hereafter issue the same 
in accordance with the rules and regulations governing said 
Orders. 

Sec. 3. This Act to be in force and take effect from and 
after its passage and approval by the Governor. 


APPROVED, December 19th, A. D., 1868. 
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SNK TER LIT- 
AN ACT 


To Provide for the payment of Counsel necessarily employed 
by the Territorial Controller and Treasurer in matters rela- 
ting to Territorial Revenue in litigation before the District 
und Supreme Courts of this Territory. 


Be ii enacted by the Legislative Assembly of the, Territory of Idaho, 
as follows : 


Secrion 1. The sum of four hundred dollars in legal ten- 
ders is hereby appropriated out of any moneys in the Territo- 
rial Treasury not otherwise appropriated for the payment of 
Counsel fees in the case of James I. Crutcher, sheriff of Boise 
County, and ex-oficio Territorial Prison Keeper, against E. C. 
Sterling, Territorial Treasurer, pending in the Supreme Court 
of Idaho Territory. ` 

Sec. 2. The Territorial Controller is hereby authorized and 
empowered to draw his warrant on the Territorial Treasurer 
tor the said sum of four hundred dollars in legal tender notes 
for the payment of counsel fees as aforesaid ; Provided, That 
such warrants shall not be drawn by the Controller until after 
the warrants of the members and attachees of the Fifth Ses- 
sion of the Legislative Assembly shall have been drawn and 
presented to the Territorial Treasurer for payment. , 

Sec. 3. The Territorial Treasurer is hereby authorized and 
directed to pay the same, when presented, out of any money 
in the General Fund of said Territory not otherwise appro- 

riated. 
P Sec. t. This Act shall take effect and be in force from and 
after its passage. 


Approven, December 31st, A. D., 1868. 
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CELAPTER LIIT. 
AN ACT 


For the Relief of A. Haas, late Assessor, and A. W. Flour- 
noy, late Auditor of Ada County, Idaho Territory. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows : 


Sxcrion 1. The sum of seventeen hundred and sixty dol- 
lars and eleven cents is hereby appropriated and set aside out 
of the first county moneys that shall be hereafter received by 
the County Treasurer of Ada County in this Territory, to be 
dedueted and taken out before any apportionment shall be made 
to the several county funds, for the purpose of paying the 
amount due A. Haas upon Ada County Warrant No. 570, and 
A. W. Flournoy, upon Ada County Warrant No. 569, issued 
to thenr for services as Assessor and Auditor in the year 1867, 
October 12th, 1867. | 

Sec. 2. The Treasurer of said Ada County is hereby au- 
thorized and directed to pay to A. Haas the sum of thirteen 
hundred and twenty-five dollars and nineteen cents on Ada 
County Warrant No. 570, and to pay to A. W. Flournoy the 
sum of four hundred and forty-one dollars and ninety-two 
cents on Ada County Warrant No. 569, out of the first county 
moneys that shall be received by him after the passage of this 
Act before making any apportionment to the several county 
funds, and to take up und discharge Ada County Warrant No. 
570 and Ada County Warrant No. 569, and said warrants 
shall be állowed and received by the Commissioners of Ada 
County in their settlement with said Treasurer and a voucher 
for the said sums so paid out. 

Sec. 3. This Act to take effect and be in force from and 
after its passage. 


APPRovED, January 2nd, A. D., 1869. 
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CHAPTER LIV. 
ADN ACT 


Reliving Matthias Zupp from liability under a Judgment 
rendered on a forf ited Lecagnizance or Bail Bond of oue 
descph Lucas, where it appears that said Lucas was dead 
he fire the term of Court at which he was to appear. 


Be i£ enacted hy the Legislative. Assembly of the Territory of Idaho, 
as follows : 


Section 1. That the Judgment rendered against Matthias 
Zapp in the District Court in and tor the Second Judicial Dis- 
trict fur Boise Connty in Idaho Territory on the 5th day of 
March, A. D. 1867, in the ease wherein “the People of the United 
States of Idaho Territory were plaintiffs, and Joseph Lucas, 
Matthias Zapp and Frank Campbell were defendants,” be, and 
the same is canceled and declared of no force or effect; and 
the said Matthias Zapp is hereby relieved of and from any li- 
ability under said judgment. ` 

SEO. 9. This Act to take effect and be in force from and 
after its passage. 


APPROVED, January Sth, 1869. 


CEHELAPTER LV. 
AN ACT 


Granting T. D. Beckett have of absence from this Territory, 


Be it enacted by the Legislative Assembly of the Territory of Idaha. 
as follows: : 


Section 1. Teat T. D. Beckett, County Recorder and Au 
ditor elect of the County of Owyhee, in the Territory of Idaho 
be and he is hereby granted leave of absence from the County 
and Territory aforesaid, for a period of six months during the 
year A. D., 1869. The time of such absence to be selected by 
himself within such year, and such absence shall not create a 
vacancy in said office. 

Sec. 2. That this Act shall take effect and in force from 
and after the date of its passage. 


APPROVED, December 22d, A. D., 1868. 
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CELIA PTER LVI. 
AN ACT 


To Provide for the Payment of the Territorial Printing. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Srorrox 1. That the Territorial Controller be and he is 
hereby directed to audit the account of the“ Inano STATES- 
MAN Company” and of Thomas C. Bail & Co. for printing 
done for the Territory during the Fifth Session of the Legisla- 
tive Assembly, at the rate of: For composition three dollars 
per thousand ems, and for press work three dollars per token, 
and paper furnished at sixteen dollars per ream; and the Con- 
troller shall first measure and determine the amount of work 
performed and paper furnished. After auditing the said ac- 
count, the Territorial Controller shall draw his warrant on the 
Territorial Treasurer in favor of said named parties for the 
amounts found due and audited, and the Territorial Treasurer 
is hereby directed to pay the said warrants out of any money 
or moneys in the Territorial Treasury not otherwise appro- 
priated. i 

Sec. 9. This Act to take effect and be in full force after 
its passage. 


Apvproven, January 15th, A. D., 1869. 


CEAPTER LVII. 
AN ACT 


To Repeal an Act entitled “an Act entitled an Actin Relu- 
tion to the duties of the County Commissioners of Oneida 
County, Idaho Territory.” 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows : 

_ Section 1. That an Act entitled “an Act entitled an Act 
in relation to the duties of the County Commissioners of Oneida 
County, Idaho Territory,” approved January 2nd, A. D., 1867, 
be and the same is hereby repealed. j 

Src. 2. This Act to take effect and be in force from and 
after its passage. 

Approvep, December 31st, A. D., 1868. 

U 
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CEIAPTER LVIII. 
AN ACT 


Defining the Time and Place for holding the Supreme Court. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows ; 


Section 1. There shall be a term of the Supreme Court of 
this Territory held at Boise City, the seat of government an- 
nually, commencing on the first Monday of January of each 
and every year, which said term may be adjourned trom time 
to fime as said Supreme Court may order or direct, by entry 
on the Records of said Court. ` 

Sec. 2. If at any time, from any cause, there shall not be 
a quorum of Judges present at any regular or adjourned term 
of said Supreme Court, any one of the Judges may, by order 
entered on the Records of said Court, adjourn the same, from 
time to time, until a quorum be present. 

Sec. 3. All acts and parts of acts in conflict with the pro- 
visions of this Act are hereby repealed. 

Sec. 4. This Act shall be in full force from and after its 
approval by the Governor. 


Approvep, December 14th, A. D., 1868. 


. CEIAPTER LIX. 
AN ACT 
Fixing the Time for Acts and Joint Resolutions to take effect. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows : $ 


Section 1. That no law shall take effect until after the ex- 
piration of sixty days after the passage of the same unless oth- 
erwise provided in such law. 

Sro. 2. That all Joint Resolutions shall take effect from 
and after the date of their passage unless some other time is 
expressly stated therein. 

Src. 3. That the act entitled“ an Act defining the time 
for Acts and Joint Resolutions to take Effect,” approved Jan- 
uary 4th, 1864, and all other acts in conflict with this Act are 
hereby repealed. 

Sec. 4. That this Act shall take effect from and after its 
passage. li 


APPROVED, December 28th, A. D., 1868. 


EN rur ee 
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CEIAPTER LX. 
AN ACT 


To amend an Act entitled am Act, to authorize the County 
Commissioners of Boise County to levy and collect a Special 
Tax,” approved January 12th, A. D., 1866. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: - 


Section 1. Section 2 of said Act is hereby amended so as 
to read as follows: Sec. 2. The special tax provided for in 
Section one of this Act shall be set aside and kept as a special 
fund to be called a Redemption Fund, and to be used for the 
purpose of redeeming the outstanding warrants of said county 
of Boke issued prior to the first day of January, 1869, and 
shall be held and disbursed as hereinafter provided. 

Szo. 2. This Act to take effect and be in force from and 
after its passage. . 


APPROVED, January ith, A. D., 1869. 


—— 


CHAPTER LXI- 
AN ACT. 


A Bill for the Relief of S. R. Howlett for services rendered 
to the Territory. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows : 


Section 1. That the sum of nineteen hundred and four 
dollars and thirty-seven cents be and the same is hereby appro- 
priated for the payment of S. R. Howlett for his services as 
agent in charge of the archives of the Territory, for seven 
months, from the 2nd day of April till the 3d day of Novem- 
ber, 1865, and reimburse him for expenses of travel in remov- 
ing the same from Lewiston to the now seat of government, 
Boise City; and the Territorial Controller is hereby directed 
to issue his warrant therefor payable out of any money in the 
Treasury not otherwise appropriated. 

SG. 2. This Act to take effect and be in force from and 
after its passage. 


APPROVED, January 15th, A. D., 1869. 
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CEIAPTER LXII. 
AN ACT 


To Provide for the payment of certain Books in the possession 
af Wells, Fargo & Co., belonging to this Territory and to 
authorize the Territorial Controller to draw his warrant on 
the Territorial Treasurer for the payment of said Books. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Section 1. The Territorial Controller is hereby authorized 
and directed to draw his warrant on the Territorial Treasurer 
for two hundred and six dollars in favor of Wells, Fargo & 
Co., in payment for certain books now in their possession be- 
longing to this Territory, and the Controller is hereby directed 
to receive from Wells, Fargo & Co., said books, on the trans- 
fer of said warrant to Wells, Fargo & Co., and to deliver the 
same to the Territorial Secretary. 

Src. 2. This Act to take effect and be in force from and 
after its passage. 


APPROVED, January 15th, A. D., 1869. 


CEIAPTER LIII. 
AN ACT 


An Act to amend. an Act entitled “an Act for the benefit of 
the District Judges of Idaho Territory” approved January 
11th, A. D., 1867. 


Be it enacted by the Legislative Assembly of the Territory of Idaho. 
us follows: 


Srcrion 1. That Sections one, two and three of an Act en- 
titled * an Act for the benefit of the District Judges of Idaho 
Territory,” approved January 11th, A. D., 1867, be and the 
same are hereby repealed. 

Sec, 2. This Act shall take effect from and after its pas- 
sage. 


APPROVED., January 14th, A. D., 1869. 


EN 
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CHAPTER XLIV. 
AN ACT 


To amend “an Act to protect Sheep and Cashmere and An- 
gora Goats against the Ravages of Dogs.” 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


SECTION 1. Sections first, second and third of “an Act for 
the protection of Sheep Cashmere and Angora Goats against 
the ravages of Dogs,” are hereby repealed. 

Src. 2. This Act to take effect and be in force from and 
after its passage and approval by the Governor. 


APPROVED, December 26th, A. D., 1868. 


CEAPTER XLV. 
AN ACT 
To change the name of Thomas Rogers to Edward Brooks. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Section 1. That the name of Thomas Rogers is hereby 
changed to Edward Brooks. 
Sec. 2. This Act to take effect from and after its passage. 


APPROVED, December 19th, A. D., 1868. 


CHAPTER XLSVI. 
AN ACT 
To change the name of W 5 Walker Stackpole to William 
'alker. 


Be it enacted by the Legislative Assembly of the Territory of Idaho, 
as follows: 


Seorron 1. That the name of William Walker Stackpole, 


of Owyhee County, Idaho Territory, be changed to William 
Walker. 


Sec, 2. This Act to take effect from and after its passage. 


Approvep, December 17th, A. D., 1868. 


RESOLUTIONS. 


— i 


COUNCIL CONCURRENT RESOLUTION NO. 1. 


Resolwed, By the Council, the House of Representatives 
concurring, That the Territorial Controller be and he is hereby 
instructed to draw the warrants on the General Fund of the 
Territory in favor of the members and attaches of the Legis- 
lature weekly. 

Passed the Council December 10th, A. D., 1868. 

J. S. TAYLOR, President. 

Passed the louse December 12th, A. D., 1868. 

E. T. Buarry, Speaker. 


SUBSTITUTE FOR COUNCIL CONCURRENT RESO- 
LUTION NO. 2. 


Resolved, By the Council, the Assembly concurring, That 
the office of Journal Clerk for the Council and the office of 
Journal Clerk for the Assembly is hereby created for the pres- 
ent session, whose duties shall be to write in a suitable book 
the Journals of their respective houses, for which services each 
clerk shall receive the sum of six dollars per day, payable out 
of the Territorial Treasury, and that the Territorial Controller 
be and he is hereby authorized and requested to audit the ac- 
count of the Journal Clerk weekly, and to draw his warrant 
on the Territorial Treasurer weekly for the amount due said 
Clerk payable out of any moneys not otherwise appropriated ; 
and that Couneil and the Assembly be each allowed and per- 
mitted to choose their respective Journal Clerk as they may 
deem proper. 

Passed the IIouse December 16th, A. D. 1868. 

J. S. TAYLOR, President. 

Passed the Council December 15th, A. D., 1868. 

E. T. Brarry, Speaker. 


168 RESOLUTIONS. 


COUNCIL CONCURRENT RESOLUTION NO. 3. 


Resolved, By the Legislative Council the House of Repre- 
sentatives concurring, That the following number of copies be 
ordered printed for the use of the Council and House of Rep- 
resentatives: One thousand copies of the Governor’s Message; 
eight hundred copies of the Annual Report of the Territorial 
Controller, Treasurer and Superintendent of Public Instrue- 
tion and Prison Commissioner; also two hundred copies of list 
of Standing Committee of each House; also one hundred 
copies of the Rules of each House, and one hundred copies of 
the Joint Rules. 

Passed the Council December 10th, A. D., 1868. 

J. S. TAYLOR, President. 

Passed the House December 11th. A. D., 1868. 

E. T, Buarry, Speaker. 


COUNCIL CONCURRENT RESOLUTION NO. 4. 


Resolved, By the Council, the House of Representatives 
concurring, That the Sergeant-at-Arms of each House be in- 
structed to subscribe for the Jdaho World, the Owyhee Ava 
lanche and Tidal Wave newspapers for the members of each 
House, and the Territorial Controller is hereby directed to 
draw a warrant on the Territorial Treasurer at the close of 
this session to pay for said subscription. 

Passed the Council December 14th, A. D., 1868. 

J. S. TAYLOR, President. 

Passed the Honse December 17th, A. D., 1868. 

T. Brearry, Speaker. 
Approvep, December 19th, A. D., 1868. 


COUNCIL CONCURRENT RESOLUTION NO. 5. 


Resolved, By the Council, the House of Representatives 
concurring, That John G. Berry, the present sheriff and sher- 
iff elect for Nez Perce County, Idaho Territory, is hereby 
granted leave of absence from said Nez Perce County and the 
Territory of Idaho, for the period of four months from the 
fifteenth day of January, A. D., 1869, and the said office of 
sheriff shall not become vacant by reason of such absence. 


SicxED, December 28th, A. D., 1868. 
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COUNCIL CONCURRENT RESOLUTION NO. 6. 


Resolved, By the Council, the House of Representatives 
concurring, That a Joint Committee of five, consisting of two 
from the Council and three from the House of Representa; 
tives be appointed to report upon the necessity of compiling 
or codifying the Laws of Idaho Territory, and also the prob- 
able cost of the same, and the time within which the same can 
be done. 

Resolved, That said committee be instructed to report at the 
earliest. possible time. 

Passed the House of Representatives December 16th, A. D., 
1868. 

E. T. Bearry, Speaker. 
Passed the Council, December 14th. A. D., 1868. 
‘ J. S. TAYLOR, President. 


COUNCIL CONCURRENT RESOLUTION NO. 8. 


Resolved, By the Conncil, the House of Representatives 
concurring, That a Joint Committee of two from the Council 
and three from the House of Representatives be appointed 
whose duty it shall be to revise and present a general revenue 
law for the Territory, and that said Committee be instructed 
to report at an early day. d , 

Passed the House of Representatives December 19th, A. D., 
1868. 

E. T. Bzarry, Speaker. . 

Passed the Council December 18th, A. D., 1868. 

J. S, TAYLOR, President. 


'JOUNCIL CONCURRENT RESOLUTION NO. 9. 


Joint Resolution relative io appointment of officers in this 
Territory. 


Wueread;' By a law of Congress the Territory of Idaho is en- 
titled to one cadetship at the Military School at West Point, 
therefore, be it 
Resolved by the Legislative Assembly of the Territory of 

Idaho, That our Delegate in Congress be requested to use his 

V * 
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influence in procuring for Anias Rochester Yantis that ap. | 
pointment. ` 
i Passed the House of Representatives January 5th, A. D., 
869. N f 
E. T. Bearry, Speaker. 
Passed the Council January 4th, A. I)., 1869. 
J. S. TAYLOR, President. 


— 


COUNCIL CONCURRENT RESOLUTION NO. 10. 


. Resolved, By the Council, the House of Representatives 

concurring, That a Joint Select Committee of two from each 
IIouse be appointed to make a thorough investigation into the 
condition of affairs in the office of the Territorial Controller 
and Treasurer, and that they be instructed to report at as early 
a day as practicable, with power to send for persons and papers, 


SisNED, December 28th. A. D., 1868. 


i 


COUNCIL CONCURRENT RESOLUTION NO. 11. 


Resolved, By the Council, the House of Representatives 
coneurring, That the Governor of the Territory be requested 
to transmit certified copies of all memorials which have passed 
or may hereafter pass the Legislative Assembly at its fifth ses- | 
sion, to the President of the United States, our delegate in 
Congress and the head of the Department to which the subject 
matter of each respective memorial may appertain. | 

Passed the House of Representatives Dec. 21st, A. D., 1808. | 

E. T. Bzarry, Speaker. 

Passed the Council December 21st, A. D., 1868. 

J. S. TAYLOR, President. 


COUNCIL CONCURRENT RESOLUTION NO. 13. 


Resolved, By the Council, the House concurring, That the 
special committee to whom was referred the examination of 
-the books of the Territorial Treasurer and Controller be em- 
powered to simply one expert to assist said committee to ex- | 
amine said books and that such expert be paid from the Terri | 
torial Treasury. : 


Sicnep, January 2nd, A. D., 1869. 


i 
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COUNCIL CONCURRENT RESOLUTION NO. 14 ' 

Resolved, By the Council, the House of Representatives 
concurring, That the special committee to whom was referred 
the examination of the books of the Territorial Controller and 
Treasurer be empowered to employ two experts to assist in 
the examination of said books, and that said experts be paid 
out of the territorial treasury at the rate of ten dollars per 
day each, and the territorial controller is hereby directed to 
audit their account and draw his warrant on the territorial 
treasurer for the amounts that may be due them respectively, 
payable out of any funds in the treasury not otherwise appro- 
briated, and that council concurrent resolution No. 13 passed 
on the 30th ot December, authorizing said committee to em- 
ploy one expert be, and the same is hereby repealed. 


Sienep, January 6th, A. D., 1869. 


COUNCIL CONCURRENT RESOLUTION NO. 15. 


resolved, By the Council, the House of Representatives 
concurring, That all printing ordered by the Legislative As- 
sembly of the Territory of Idaho during the fifth session 
thereof, the payment of which is not authorized by the gov- 
ernment of the United States, shall be ordered to be printed 
by T. C. Barr & Co., of the Boise City Democrat, and the ac- 
counts for said printing to be audited: by the controller of the 
Territory on the same basis and at the same charges as are al- 
lowed the SrarEsman Pepiisnine Company for the printing of 
the general government, and draw his warrants on the terri- 
torial treasurer for such amounts so found due in favor of T. 
C. Barn & Oo., payable out of any money in the territorial 
treasury not otherwise appropriated. 


SIGNED, January 8th, A. D., 1869. 


COUNCIL CONCURRENT RESOLUTION NO. 16. 


Resolved, By the Council of the Territory of Idaho, the 
House of Representatives concurring. vas follows: That the 
Penitentiary of the Territory of Idaho is hereby located on 


the northeast quarter of the northwest quarter of section No. 
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(13), thirteen; township No. (3), three; north range No. (2) 
east of the Boise meridian of Idaho Territory. 

Be it further resolved, That all convicts now in the Peni- 
tentiary of the Territory, or hereafter convicted and sentenced 
to the penitentiary. shall remain and be kept in the peniten- 
tiary now provided by law until such time as may hereafter be 
provided by law for their removal to the penitentiary herein- 
betore located. 

Be it further resolved, That these resolutions shall take ef 
feet and be in force from and after their passage. 


Six ED. January 13th, 1869. 


COUNCIL CONCURRENT RESOLUTION NO. 18. 


Resolved, By the Council, the House concurring, That a 
committee of five, two from the Council and three from the 
House be appointed to make such arrangements as they may 
deem proper in the matter of the presentation, by Charles 
Ostner, of his Equestrian Statue of Washington to this Ter 
ritory. 

Passed the House of Representatives Jan. Tth, A. D., 1869. 

E. T. Bearry, Speaker. 

Passed the Council Jan. 7th, A. D., 1869. 

J. S. TAYLOR, President. 


— 


JQUNCIL CONCURRENT RESOLUTION NO. 19. 


Be it enacted by the Council, the Assembly concurring, That 


the sum of one hundred and fifty dollars be appropriated out 


of any moneys in the territorial treasury to pay the expenses 
of the inauguration of the Statue of Grorce WASHINGTON 


presented to the Territory by Charles Ostner; and that to pay 
said expenses the territorial controller be and he is hereby di. 


reeted to draw his warrant on the territorial treasurer for said 


sum of one hundred and fifty dollars in favor of Thomas B. 
Hart. and that the territorial treasurer be and he is hereby: 
directed and required to pay said warrant out of any moneys. 

1 und or moneys transferred to said Fund from 
the Redemption Fund, the same as warrants for compensation | 
of members and attaches of the 5th Session of the Legislative 


Py 


in the General 


Assembly are paid. 
Sienep, January 14th, A. D., 1869. 
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COUNCIL CONCURRENT RESOLUTION NO. 20. 


[AMENDMENT TO C. C. R. NO. 20.] 


Strike out the word “sixty” in the second line, and insert 


in lieu thereof the words one hundred.” In line seven strike 
out the word “sixty” and insert the words “one hundred.” 


Resolved, By the Council, the Assembly concurring; That 
the sum of sixty dollars be appropriated out of any moneys 
in the territorial treasury to pay P. E. Edmondson for services 
as elcrk to the joint committee appointed to draft a Revenue 
Law, and that the territorial controller be and he is hereby 
directed to draw his warrant on the territorial treasurer for 
said sum of sixtv dollars in favor of P. E. Edmondson, and 
that the territorial treasnrer be and he is hereby directed to 
pay the same out of any moneys transferred to the General 
Fund or moneys transferred to the General Fund, the same as 
the warrants for the compensation of the members and attaches 
of the Fifth Session of the Legislative Assembly are paid. 


Sesen, January 15th, A. D., 1869. 


PI 


COUNCIL CONCURRENT RESOLUTION NO. 23. 


Resolved, By the Council, the House of Representatives 
concurring, That the sum of two hundred and fifty dollars be 
and the same is hereby appropriated to each of the chief clerks 
of the Council and House of Representatives, and the sum of 
one hundred and fifty dollars to the Journal clerk of the Coun- 
cil and assistant clerk of the House each for extra work and 
services to he rendered after the close of the session in arrang- 
ing the Journals and writing wp the appendix thereto, 
which shall include all the reports of the varions territorial 
officers; and the territorial controller shall draw his warrants 
in favor of the Secretary of the Council and chief’ clerk of the 
House, Journal clerk of the Council and assistant clerk of the 
House for the several amounts allowed them as aforesaid upon 
the territorial treasurer, who shall pay the same out of any 
moneys in the territorial treasury not otherwise appropriated. 

Passed the House of Representatives Jan. 15th. A. D., 1869. 

E. T. Bzarry, Speaker. 

Passed the Council January 15th, A. D. 1869. 

J. S. TAYLOR, President. 


174 RESOLUTIONS. 


COUNCIL CONCURRENT RESOLUTION NO, 25, 


Ltesolved, Dy the Council, the House of Representatives 
concurring, That the sum of eight dollars and fifty cents be 
and the same is hereby appropriated out of any moneys in the 
territorial treasury set apart for Legislative expenses to pay 
the Boise City newspaper postage furnished to the members 
anil attaches of the Fifth Session of the Legislative Assembly 
of Idaho, and the territorial controller is hereby authorized 
ani required to draw his warrant on the territorial treasurer 
in favor of R. II. Lindsay, postmaster at Boise City, for said 
sum of eight dollars and fifty cents, who shall pay the same 
out of any moneys not otherwise appropriated or set apart to 
detray legislative expenses. 

Passed the ITouse of Representative Jan. 15th, A. D., 1869, 

E. T. Bearry, Speaker. 

Passed the Council January 14th, 1869. 

J. S. TAYLOR, President. 


„ 
— 


COUNCIL CONCURRENT RESOLUTION NO, 27. 


Resolved, By the Council, the House of Representatives 
eoneurring, That the sum of four hundred and fifty dollars be 
and the same is hereby appropriated to pay John Carpenter 
for services rendered the ereto in the month of June, A, 
D., 1868, and the territorial controller is hereby authorized 
and directed to draw his warrant on the territorial treasurer 
for the said sum of four hundred and fifty dollars, payable out 
of any moneys not otherwise appropriated. 


Sienen, January 15th, A. D., 1869. 


COUNCIL CONCURRENT RESOLUTION NO. 28. 


Resolved, By the Council, the TIouse of Representatives 
concurring, That the sum of sixty dollars each be and the same 
is hereby appropriated to J. IT. Slater, enrolling clerk of the 
IIonse of Representatives; Thomas Sweeney enrolling clerk 
of the Council; George ish, engrossing clerk of the House of 
Representatives; W. W. Habersham, engrossing clerk of the 
Council; O. II. Purdy, assistant clerk of the Council, and 


Edward Rayner, assistant clerk of the House of Representa- 


rr 
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tives, as compensation for extra services rendered in their of- 
fices during the Fifth Session of the Legislative Assembly for 
Idaho Territory, and the territorial-controller is hereby author- 
ized and required to draw his warrant in favor of the several 
persons above named for the sum of sixty (60) dollars each, on 
the territorial treasurer who shall pay the sum out of any 
moneys in the territorial treasury set apart for legislative 
purposes and not otherwise appropriated. 

Passed the Honse of Representatives Jan. 15th, A. D., 1869. 

E. T. Bearry, Speaker. 
Passed the Council January 15th, A. D., 1869. 
J. S. TAYLOR, President. 


— á— 


COUNCIL CONCURRENT RESOLUTION NO. 929. 


Resolved, By the Council, the House of Representatives 
concurring, That leave of absence be and the same is hereby 
granted to Frank B. Britten, Sheriff cf Boise County, for the 
period of four months at any time during the term of his of- 
fice, and that during said absence the said office of sheriff shall 
not become vacant. = 


Senen, January 15th, A. D., 1869. 


COUNCIL CONCURRENT RESOLUTION NO. 30. 


Resolved, By the Council, the House of Representatives 
voncurring herein, That Hon. II. C. Street for his indefati- 
gable zeal and untiring industry in investigsting the affairs of 
the office of the Secretary of this,Territory, and for his elab- 
orate and very satisfactory report of the condition of our 
financial affairs with the Secretary of the Treasury of the Uni- 
ted States merits the thanks of the Idaho Legislature. —- 

Resolved, That the Secretary of the Territory transmit a 
copy of this resolution to the Secretary of the Treasury of the 
United States. 

Passed the [louse of Representatives Jan. 15th, A. D., 1869. 

E. T. Bearry, Speaker. 

Passed the Council January 15th, A. D., 1869. 

J. S. TAYLOR, President. 
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COUNCIL CONCURRENT RESOLUTION NO, 31. 


Resolved, By the Council, the House of Representatives 
coneurring, That the Governor of the Territory is hereby re- 
quested and is authorized and empowered to make all neces. 
sary arrangements for the taking care of and preservation of 
the Equestrian Statue of GOR WASHINGTON, presented to 
the Territory by Charles Ostner, and the territorial controller 
is hereby directed and required to draw a warrant upon the 
territorial treasurer for the amount of money necessary for 
such purpose when required by the Governor, and the territo- 
rial treasurer is hereby directed and required to pay such war- 
rant or warrants out of any money in the territorial treasury 
not otherwise appropriated. 


SiaNED, January 15th, A. D., 1869. 
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HOUSE CONCURRENT RESOLUTION NO. 6. 


feesolved, Dy the House of Representatives the Council 
concurring, That leave of absence from the Territory of Idaho 
be and is hereby granted to John Taylor, Assessor 
and ez-offeio tax colleetor of Boise County, for the space of 
one hundred days during the term of office of said John Tay- 
lor. Provided, The said absence shall not take place between 
the first Monday in April and the first Monday in August du 
ring his said term of office. 


SIGNED, January 9th, A. D., 1869. 


HOUSE CONCURRENT RESOLUTION NO. 8. 


Resolved, By the Ilouse of Representatives the Council 
concurring, Wuerras, On the 27th day of December, A. Du 
1868, a committee duly appointed by the Legislative Assembly 
did select and fix upon the northeast quarter of the northwest 
a and the west half of the northeast quarter of section 

v. (13), thirteen, and the south east quarter of section No. 
12, township No. 3, north range No. 2 east of the Boise meri- 
dian, Idaho Territory for a Penitentiary, and Whereas, After 
the selection of such site by the committee, to-wit: On the 
the 28th day of December, 1868, one Jeremiah B. Benedict 
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did cause a board shanty to be erected and file a pre-emption 
claim thereon in the Boise City Land Office, and Whereas, 
At the time of the selection of such site by such committee, 
all of the lands above described were the publie lands of the 
United States and unoccupied and unclaimed by any person, 
therefore be it 

Resolved, That the Governor of the Territory of Idaho be 
and he is hereby requested to file on behalf of the Territory of 
Idaho in the said Land Office at Boise City a caveat against 
the allowance of a pre-emption, or in any manner acquiring of 
any title of such lands from the General Government except 
to the Territory of Idaho, and also transmit a copy of such 
eaveat to the Commissioner of the General Land Office. 


SIGNED, January 15th, A. I., 1869. 


HOUSE RESOLUTION NO. 9. 


Resolved, By the House of Representatives the Council 
concurring, That the sum of forty dollars each be and the 
same is hereby appropriated to Jeff Howell, Sergeant-at-Arms 
of the House of Assembly ; S. B. Dilly, Sergeant-at-Arms of 
the Council; Lewis F. Alpey doorkeeper of the Council, and 
Joshua II. Walls, doorkeeper of the IIouse of Assembly. as 
compensation for extra services rendered in their offices during 
the liri Session of the Legislative Assembly for Idaho Terri- 
tory: and the Territorial Controller is hereby authorized and 
required to draw his warrants in favor of the several persons 
above named for the sum of forty dollars each on the Territo- 
rial Treasurer, who shall pay the same out of any moneys in 
the Territorial Treasury set apart for Legislative purposes and 
not otherwise appropriated. 


APPROVED, January 15th, A. I)., 1869. 


r 


HOUSE CONCURRENT RESOLUTION NO. 10. 


i 

| Resolved, By the House of Representatives the Council 
concurring, That J. S. Moore, porter of the Council and Thos. 
Davenport, porter of the IIouse be and they are hereby al- 
lowed the anm of forty dollars each as extra compensation for 
their ds as porters of the Council and House. and the 


- 
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Territorial Controller is authorized and required to draw his 
warrant on the Territorial Treasurer for said sums to be paid 
out of the funds set aside for Legislative purposes ; also that 
George Butterfield and R. Gillespie, pages, be each allowed 
the sum of twenty dollars each, to be paid in the same manner 
as the porters. 

Passed the House of Representatives Jan. 15th, A. D., 1869, 

E. T. BzarrY, Speaker. 
Passed the Council January 15th, A. D., 1869. 
` J. S. TAYLOR, President. 
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